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ABSTRACT

Human beings are social animals who must coexist, which may lead to conflicts, both
civil and criminal, resulting in a significant number of cases brought before the court. Therefore,
alternative dispute resolution (ADR) processes have been introduced as options for settling disputes.
One interesting alternative dispute resolution process is the civil dispute mediation process, where
a third party or a neutral person facilitates the process to achieve the desired outcome for all
parties involved in the dispute. One of the types of the civil dispute mediation process is the
process conducted by administrative officials in the form of dispute mediators under the ministerial
regulation on civil dispute mediation, B.E. 2553 (2010). This process is considered as one of the
mechanisms that can help divert civil cases away from the formal court system, reducing the
backlog of cases in the judicial system. It can be referred to as one form of restorative justice.

This thesis focuses on studying the civil dispute mediation process by the administrative
authority, namely the Chief District Officer and administrative officials. The researcher, who is an
assistant chief district officer and performs duties at the Damrongtham District Justice Provision Center
and the Justice Enhancement Group, is responsible for receiving complaints and requests to enter
into the civil dispute mediation process according to the authority under the ministerial regulation on
civil dispute mediation, B.E. 2553 (2010). However, limitations and deficiencies in the enforcement
powers under the aforementioned ministerial regulation have been observed. Additionally, certain
criteria are unclear and require improvement and revision. These include the lack of clarity in the
procedure when the opposing party does not express their intention to enter into the dispute
mediation process, the need to enhance the effectiveness of inviting the parties to participate in

the process, the absence of the position of an evaluator,



2
the lack of specific qualifications or expertise of the mediator, as well as the lack of prior training
and experience before assuming the role. Additionally, there are instances where a new case has
been submitted to the Chief District Officer for the repeated mediation of the same dispute of the
same parties.

The researcher proposes amendments to the ministerial regulation in four areas. Firstly,
there should be an amendment and addition of provisions concerning the procedure when the
opposing party does not express their intention to enter into the mediation process to the Chief District
Officer, as there were no existing regulations previously. In this case, the Village Head should be
empowered as a consultant for dispute resolution within the village area. Secondly, the position of an
evaluator should be added, for this position can play a role with neutrality in assessing the likelihood
of success or failure of the case and can provide legal opinions. Thirdly, the qualification
requirements of the mediators should be raised to ensure greater credibility. They should have
experience and specialized knowledge, and also they should have completed training in dispute
mediation. Finally, additional provisions should be enacted to prohibit the submission of new cases

for repeated mediation proceedings in the same dispute involving the same parties.

Keywords: Alternative dispute resolution (ADR), Dispute mediation, Civil disputes
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" Mediation Act 2017 Singapore
3.—(1) Inthis Act, “mediation” means a process comprising one or more sessions in which
one or more mediators assist the parties to a dispute to do all or any of the following with a view to facilitating
the resolution of the whole or part of the dispute:
(a) identify the issues in dispute;
(b) explore and generate options;
(c) communicate with one another;

(d) voluntarily reach an agreement.
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5 Japan International Mediation Center, Rules, (Online). Available from: https://www-jimc--kyoto-
jp-translate.goog/rules/index.php? x tr sl=en& x tr tl=th& x_ tr hl=th& x tr pto=sc, Access date: July 26, 2022.

* Article 2 Modification by Agreement

The parties may at any time agree to modify any provision of these Rules.

¥ Article 3 Commencement of Mediation

1. Any party wishing to commence mediation shall send a written request for mediation (the “Request”) to the Center
and to the other party to the mediation. The Request shall be sent to the Centre by postal service, facsimile, or e-mail or any
other electronic means, together with the filing fee provisioned in Appendix (Fee Schedule for Institutional Mediation. The
mediation proceedings shall commence when the Centre acknowledges receipt of the Request and the filing fee.

2. The Request shall include the following information:

(a) the name, address, telephone number, facsimile number and email address (the “Contact Details™) of the
requesting party;

(b) the Contact Details of the attorney or counsel representing the requesting party, if any;

(c) the Contact Details of the other party to the mediation to the extent of the requesting party’s knowledge; and

(d) the agreement to mediate between the parties, if any.
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3. Except where there is agreement to mediate between the parties, the Center shall promptly after its
acknowledgement of receipt of the Request and the filing fee, dispatch the notice of the Request to the other party and request
them to confirm whether or not they agree to mediate. The Request is deemed to be refused by the other party that does not
confirm its agreement within 14 days of the date of such dispatch and the mediation proceedings shall terminate.

4. The Center shall request the parties to the mediation to pay deposits to cover administrative and other expenses after its
acknowledgement of the receipt of the filing fee and confirmation of agreement to mediate by the other party under Article 3.3.
Upon termination of the proceedings, the Center shall fix the total costs of the mediation and reimburse the parties for any excess payments.

5. If any requested deposit under Article 3.4 is not paid in full, the Center may stay the mediation proceedings. Following the

payment of all requested deposits, the Center shall consult with the parties and the mediator (if appointed) about the mediation proceedings.
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* Article 4 Number and Appointment of Mediators

1. There shall be one mediator unless the parties agree otherwise.

2. The parties may request the Center to provide a list of candidates for mediator.

3. The parties may request the Center to recommend one or more candidates for mediator.

4. Where the parties are unable to agree on a mediator within 20 days from the date of commencement of the
mediation, the Center may appoint a mediator after consultation with the parties.

5. The Center shall consider a prospective mediator’s attributes including but not limited to nationality, skills,
qualifications, and experience.

6. Before appointment, a prospective mediator shall submit to the Center a written declaration of acceptance of
appointment including a statement of impartiality and independence and shall disclose to the parties all circumstances
concerning impartiality and independence

7. Calculation, administration, payment, and other matters concerning mediators’ fees and expenses are set out in the
Institutional Mediation Regulations of the Center.

* Article 5 Conduct of the Mediation

1. In conducting the mediation proceedings, the mediator shall treat the parties fairly and impartially taking into
account the circumstances of the case.

2. The mediator may, at any stage of the proceedings, make proposals for settlement of the dispute.

3. The parties shall make every effort to conduct the mediation proceedings in an expeditious manner.

4. The Center will provide general administrative support to facilitate the conduct of the mediation proceedings.

5. The Center may appoint a person to assist the mediator with administering proceedings subject to agreement by the
parties. The Center shall disclose to the parties in advance information about such assistant and the parties may object to such

appointment. Any such assistant will function at no cost to the parties unless agreed otherwise among the parties and the assistant.
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* Article 6 Communications Between the Mediator and the Parties

1. The mediator may meet or communicate with the parties jointly or individually.

2. If the mediator meets or communicates with a party individually, the mediator shall inform the other party about
such meeting or communication.

3. Where the mediator receives information about the dispute from a party, the substantial content of this information
will not be disclosed without the consent of that party.

Article 7 Confidentiality

1. Any information relating to the mediation proceedings shall be kept confidential except where its disclosure is
necessary under the applicable law or for the purposes of implementation and enforcement of a settlement agreement.

2. The parties to the mediation, the mediator, and any other persons involved in the mediation proceedings shall not
rely on, introduce as evidence, or give testimony based on in any arbitration, judicial or similar proceedings:

(a) the fact that any party made a Request or wished to participate in mediation proceedings; or

(b) any views expressed or suggestions made by any party in the course of the mediation proceedings in respect of a
possible settlement of the dispute; or

(c) any statements or admissions made by any party in the course of the mediation proceedings; or
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(d) any proposals made by the mediator; or

(e) the fact that any party indicated its willingness to accept a proposal for settlement made by the mediator; or

(f) the documents prepared solely for the mediation proceedings.

However, if required to do so under applicable law or for purposes of implementation or enforcement of a settlement
agreement, the parties may disclose or produce such information or evidence to the extent necessary.

3. The provisions of this Article shall be applicable whether or not the arbitration, judicial or similar proceedings

relate to the dispute that is subject of the present or past mediation proceedings.
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Steps to Becoming a
Volunteer Mediator
at WHMC

Training
01 « 24 hours of Basic Mediation plus 1.5
hours of introductory training

Apply To Become a Mediator

* Submit Volunteer Mediator Application
02 * Complete Volunteer Orientation
« Sign Volunteer Acknowledgement
Form
* Set up initial meeting with mentor

« Observe 3-5 medistions within 4

04 ‘months of Basic Mediation Training

« At least one mediation that is not DOM
“or TRO

Co-Mediate with Senior Mediators
» Schedule meeting with mentor to discuss

05 goals & approach
* Co-mediate 2 mediations with a senior
mediator and mentor present
» Complete within 6 months of Basic
Mediation Training

www.whmediation.org
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%% West Hawaii Mediation Center, “Mediation”, (Online). Available from: https://whmediation.org/our-

services/mediation/, Access date: November 15, 2022.

"% West Hawaii Mediation Center, “Peer Mediation”, (Online). Available from: https://whmediation.org/peer-

mediation/, Access date: November 15, 2022.

7 West Hawaii Mediation Center, “Basic Mediation Training”, (Online). Available from:

https://whmediation.org/basicmediationtraining/, Access date: November 15, 2022.
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West Hawaii Mediation Center, “Mediate”, (Online). Available from: https://whmediation.org/volunteer/, Access

date: November 15, 2022.
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