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ABSTRACT

This thesis is aimed to study the problems of the ASEAN Framework Agreement of
Free Trade of Logistics Services by focusing on the Foreign Business Act B.E. 2542. To
underline the problems, the thesis consists of the study of the origin, development, and principles
of the free trade agreement on logistics services, the study of concept and principles of the
ASEAN Free Trade Agreement on Services, and the comparative study of foreign business law of
Thailand and other countries by focusing on the limitation on the proportion of foreign
shareholders and the business lists annexed to the act as well as the operation of foreign business
according to multilateral treaties and agreements.

The results of the study reveal that the proportion of shareholders of foreign logistics
service businesses, such as logistics service agencies, is limited. According to the Foreign
Business Act B.E. 2542, a foreigner is not allowed to hold more than 49 percent of any business
shares unless that business has been granted a special permission. By contrast, the logistics
services is one of the Priority sector due to ASEAN Framework Agreement on Service, which in
2003, allows a foreigner to hold a minimum of 70 percent of the shares of a company. The act,
therefore, limits the opportunity of foreign shareholders and is in conflict with the ASEAN
Framework Agreement of Free Trade of Logistics Services. In addition, although a special
permission have been granted according to the Foreign Business Act B.E. 2542, the rights of a
foreigner who would like to operate a business in Thailand is still limited by other acts as well as
the business lists annexed to the act. This is because List 3 (21), which indicates type of “other

business,” is still unclear and foreigners might not be able to decide whether their businesses are



qualified. These problems may obstruct the process of free trade agreement on foreign logistics
services in Thailand.

This thesis, therefore, recommends that the Foreign Business Act B.E. 2542 should
be amended, and that the laws and policies that will encourage logistics services in Thailand
should be enacted. These laws and policy should be in accordance with the ASEAN Framework
Agreement of Free Trade of Logistics Services by focusing on the limitation on the proportion of
foreign shareholders, and should encourage the growth of the free trade agreement on logistics

services in Thailand.
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