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ABSTRACT

This thesis aims to study background, concepts and meaning of building contracting
for living under consumer protection legal measures in the present day and also problems and
results of the implementation of laws using to protect consumer rights in order to receive justice,
by using the comparative study among the contract building process and the controlling of
the contract building in the building construction between the consumer and the business
operator in foreign laws and Thai laws to introduce the suggestion to improve law concerning
to the consumer protection measure in the area of contract in constructing building for living
to be more effective.

The study found that legal problems involving the protection of consumer rights in
the contract for construction the building for living, by using the clause of standard contract
under the Notification of the Committee on Contract that the Business Contract on Construction
of the Building for Living are the Contract under Control B.E. 2559 to be the instruction in
accessing to make a contract still be merely a preventive measure which are not sufficient to
protect the consumer as the intention of the laws because the contract for construction the
building for living has the special characteristic, detail complexity, unique problem and also the
consumer protection and the legal doctrine of consumer protection appears in multiple laws that
make the difficulty in the strict control of the application of the contract in the same standard and
not able to protect the business on construction the building for living effectively. Then, there still
be many complains and the consumer who hope to have a house for living has not receive justice.
Moreover, problems about rights, duties and liability under the contract from the defect

have not had the special law and must apply the Civil and Commercial Code in the part



of Hire of Work to be the basis of consideration. The study also found that the provision in the
part of consumer protection under the Consumer Protection Act (2nd amendment) B.E. 2451 involving
the control of the contract in Article 35 bis, 35 ter, 35 quarter and 35 novem are not clear in the
interpretation. In addition, Article 57 and 57 bis which are the penalty provisions should be
reconsidered in order to adjust the penalty to be appropriated to the current situation.

Therefore, in the part of the contract of building construction, it should be considered
to revise the provision concerning to construction contract in Book III, Title VII Hire of Work, of
the Civil and Commercial Code in order to make it be more clear and able to cover the unique
characteristic of the building construction contract. And, it should be revised the provision
concerning to the limitation of liability in the defect under Article 600 of the Civil and
Commercial Code. Since, the above provision is not appropriate to the defect in the building
which is constructed under the contract. Especially, in the case which the main structure of
the building is very complex and high value and the employer can not notice it easily in the
short period of times after the finishing of the construction. Then, in the part of main
structure, it should be protected in the longer limitation and revise the limitation of the
construction quality guarantee longer to protect the consumer.

In the part of the consumer protection concerning to the building construction
contract, it should be revised the process for consumer protection since the origin including law
improving by impose that the Office of Consumer Protection declare the notification to control
the contract building must strictly follow the standard contract under the notification and the
Office of Consumer Protection Board should properly inspect these activities in order to make the
most effective in the protection both for the constructor and the consumer. Furthermore, it should
be the registration system for the constructors follow the foreign country and should have the capital
registration, precise residence or office location, government system of permission for professional
license or via the private organization authorized by government, copyright in trading or house plan of
their own which will be more benefit and fairness to consumers.

In the issue of the criminal penalty, it should be the adjustment of the level of the
penalty which will be apply to the business operator to be clearer, up to date and more appropriate
to the current situation by increasing the fine higher than the present provision follow to the

current situation which more developed than the past. Moreover, the administrative measure



should be used together with the criminal penalty which will make the preventive measure to
apply to the person who not obey the law of the business operator and will reduce the damage

which will occur to the consumer as well.

Keywords: Contract,Building,Consumer Protection
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%" German Civil Code, Section 13 Consumer: A consumer means every natural person who enters
into a legal transaction for purposes that predominantly are outside his trade, business or profession.

* German Civil Code, Section 14 Entrepreneur:

(1) An entrepreneur means a natural or legal person or a partnership with legal personality who or

which, when entering into a legal transaction, acts in exercise of his or its trade, business or profession.
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(2) A partnership with legal personality is a partnership that has the capacity to acquire rights and to
incur liabilities.
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N
https://leginfo.legislature.ca.gov/faces/codesTOCSelected.xhtml?tocCode=BPC&tocTitle=+Business+and+Prof
essions+Code++BPC

® California Business and Profession Code, Chapter 9, Article 1 sec. 7000 stipulates that, “This

chapter constitutes, and may be cited as, the Contractors’ State License Law.”
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* California Business and Profession Code, Chapter 9, Article 4. Classifications

7055. For the purpose of classification, the contracting business includes any or all of the following
branches:

(a) General engineering contracting.

(b) (1) General building contracting.

(2) Residential remodeling contracting.

(c) Specialty contracting.
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