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ABSTRACT

The provision in the clause 71 paragraph one of the Criminal Code specified the
excusation to one spouse against the other in the offense specified in the clause 334 to the clause 336
paragraph one and the clause 341 to the clause 364 especially the offense on property according to the
whole 12th chapter except for the clause 336 paragraph 2, 3, 4 which is the offense of snatching
causing death, extortion, blackmail, robber, gang-robbery. Moreover, the offense of non-fatal larceny
and snatching, fraud, creditor fraud, embezzlement, receiving stolen property, causing loss of
property and intrusion is under the excusation that the wrongdoer is exempted from punishment. If it
is the case of one spouse against the other from such provisions, it shows that the law excuses one
spouse against the other only harming ownership of the property but not excuse the case of the
offense of property by using force to each other. It can be seen that the context of Thai society in that
time prioritizes the protection of the right and freedom in the body of people than protecting the right
in the property.

The objective of the protection of crime on some property offense between one spouse
against the other is an old legal principle in the criminal law principle of many countries with
different reason and intention. The author sees that nowadays in Thai society, the people have more
rights and freedom. The concept of human right has important role in protecting the right and freedom
of people, ownership in personal property and individuality to be more protected. Moreover, the

concept of the civil law regarding relationship of husband and wife has been changed in a way that



protect the civil right on property more and there is more crime on property that happens in a family

between husband and wife
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