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ABSTRACT

This article provides a rationale for studying the way in which to resolve the precedent offenses
caused the Section 218, which is the seriousness of the offense. Accumulated assets, respectively Section 217 of
the transport law Institute by studying the theoretical concepts about the enforcement of the criminal law on the
basis of the arson of important assets that affect the economy and national security compare it with the foreign
legal system in order to know the extent of liability nature and types of assets that are important to affect the
economy and national security, including the preparation of proposals, guidelines to amend the provisions of
Section 218 to keep up with the circumstances.

The offense of setting up arson for the burning of property, a special case under Section 218 of the
Criminal Code, is an offense of setting up arson to burn assets that the offender is subject to more severe
punishment. It is an offense related to causing dangers to the people is a provision that is obsolete. There is no
correction and change to keep up with the current situation with changes in the economy, society and
technology with rapid progress. As a result, property as provided in Section 218 (1) houses, boats or rafts where
people live (2) boat houses or rafts which are stored or made of goods (3) theaters or meeting places (4)
buildings which are public domain (5) a train station, airport, or a public car park or boat (6) a steamboat or
motorboat with a capacity of five tons or more, aircraft or trains used for public transport. It does not cover
assets that are infrastructure systems of facilitating the people that affect the economy and national security.

This thesis, the author proposes to amend the serious cause of arson to cover assets that are
important that affect the economy and national security, which are the infrastructure of facilitating the people
that cover transportation energy, telecommunications utilities, including assets or places that are important that

affect the economy and stability of the country that are valuable assets have a national cultural value. This is to



prevent serious crimes affecting the economy and national security, consistent with the theory of punishment for
intimidation, deterrence and crime prevention including bringing the offender come and punish them to suit the
severity of crimes affecting the well-being of the people.

Key words : aggravation, arson, economy, national security
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Article VIII Section 5 (5) 3¢ 11« Promulgate rules concerning the protection and enforcement of
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" The Revised Penal Code.

Article 320. Destructive arson.

The penalty of reclusion temporal in its maximum period to reclusion perpetua shall be imposed upon any
person who shall burn:

1. Any arsenal, shipyard, storehouse or military powder or fireworks factory, ordinance, storehouse,

archives or general museum of the Government.

2. Any passenger train or motor vehicle in motion or vessel out of port.

3. In an inhabited place, any storehouse or factory of inflammable or explosive materials.

® The Revised Penal Code.

Article 321. Other forms of arson.

When the arson consists in the burning of other property and under the circumstances given here under,
the offender shall be punishable:

1. By reclusion temporal or reclusion perpetua:

(a) if the offender shall set fire to any building, farmhouse, warehouse, hut, shelter, or vessel in port,
knowing it to be occupied at the time by one or more persons;

(b) If the building burned is a public building and value of the damage caused exceeds 6,000 pesos;

(c) If the building burned is a public building and the purpose is to destroy evidence kept therein to be
used in instituting prosecution for the punishment of violators of the law, irrespective of the amount of the damage;

(d) If the building burned is a public building and the purpose is to destroy evidence kept therein to be
used in legislative, judicial or administrative proceedings, irrespective of the amount of the damage; Provided,
however, That if the evidence destroyed is to be used against the defendant for the prosecution of any crime

punishable under existing laws, the penalty shall be reclusion perpetua;
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(e) If the arson shall have been committed with the intention of collecting under an insurance policy
against loss or damage by fire.

’ Chanrobles, “Presidential Decree No.1613, Amending the law on Arson,” ?mﬁ'mﬁm”uﬁ' 4 1UB8U 2564,
910 https://www.chanrobles.com/presidentialdecrees/presidentialdecreeno1613.html#. YEXUgmgzaMS8.

* Ibid.
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" Presidential Decree NO. 1613, Amending the law on arson, Section 9.

" Presidential Decree NO. 1613, Amending the law on arson, Section 1.

" Presidential Decree NO. 1613, Amending the law on arson.

Section 2. Destructive Arson.

The penalty of Reclusion Temporal in its maximum period to Reclusion Perpetua shall be imposed if the
property burned is any of the following:

1. Any ammunition factory and other establishment where explosives, inflammable or combustible
materials are stored.

2. Any archive, museum, whether public or private, or any edifice devoted to culture, education or social
services.

3. Any church or place of worship or other building where people usually assemble.

4. Any train, airplane or any aircraft, vessel or watercraft, or conveyance for transportation of persons or
property

5. Any building where evidence is kept for use in any legislative, judicial, administrative or other official
proceedings.

6. Any hospital, hotel, dormitory, lodging house, housing tenement, shopping center, public or private

market, theater or movie house or any similar place or building.
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7. Any building, whether used as a dwelling or not, situated in a populated or congested area.

"* Presidential Decree NO. 1613, Amending the law on arson.

Section 3. Other Cases of Arson.

The penalty of Reclusion Temporal to Reclusion Perpetua shall be imposed if the property burned is any
of the following:

1. Any building used as offices of the government or any of its agencies;

2. Any inhabited house or dwelling;

3. Any industrial establishment, shipyard, oil well or mine shaft, platform or tunnel;

4. Any plantation, farm, pastureland, growing crop, grain field, orchard, bamboo grove or forest;

5. Any rice mill, sugar mill, cane mill or mill central; and

6. Any railway or bus station, airport, wharf or warehouse.
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"* Presidential Decree NO. 1613, Amending the law on arson.

Section 4. Special Aggravating Circumstances in Arson.

The penalty in any case of arson shall be imposed in its maximum period;

1. If committed with intent to gain;

2. If committed for the benefit of another;

3. If the offender is motivated by spite or hatred towards the owner or occupant of the property burned;

4. If committed by a syndicate.The offense is committed by a syndicate if its is planned or carried out by a
group of three (3) or more persons.

' Presidential Decree NO. 1613, Amending the law on arson.

Section 5. Where Death Results from Arson. If by reason of or on the occasion of the arson death results,
the penalty of Reclusion Perpetua to death shall be imposed.

' Chanrobles. “Presidential Decree No.1744, Amending the law on Arson.”, 91

https://www.chanrobles.com/presidentialdecrees/presidentialdecreeno1613.html#. YEXUgmgzaM8, 10 f) UAWUT 2564,


https://www.chanrobles.com/presidentialdecrees/presidentialdecreeno1613.html#.YEXUgmgzaM8
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** Presidential Decree No.1744, Amending Article three hundred and twenty of The Revised Penal Code
Provision on Arson, 910 https://lawphil.net/statutes/presdecs/pd1980/pd_1744 1980.html , 10 qumﬁuf 2564.

" Presidential Decree No.1744, Amending Article three hundred and twenty of The Revised Penal Code
Provision on Arson, Section 3.

* Presidential Decree No.1744, Amending Article three hundred and twenty of The Revised Penal Code
Provision on Arson, Section 1.

*' Penal Code of Phillippines.

Article 320 Destructive Arson.

The penalty of reclusion temporal in its maximum period to death shall be imposed upon any person who
shall burn:

1. One (1) or more buildings or edifices, consequent to one single act of burning, or as result of
simultaneous burnings, or committed on several or different occasions;

2. Any building of public or private ownership, devoted to the use of the public in general, or where
people usually gather or congregated for a definite purpose such as but not limited to official governmental function
or business, private transaction, commerce, trade, worship, meetings and conferences, or merely incidental to a
definite purpose such as but not limited to hotels, motels, transient dwellings, public conveyance or stops or
terminals, regardless of whether the offender had knowledge that there are persons in said building or edifice at the
time it is set on fire, and regardless also of whether the building is actually inhabited or not.

3. Any train or locomotive, ship or vessel, airship or airplane, devoted to transportation or convenience, or
public use, entertainment or leisure.

4. Any building, factory, warehouse installation and any appurtenances thereto, which are devoted to the

service of public utilities.


https://lawphil.net/statutes/presdecs/pd1980/pd_1744_1980.html
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5. Any building, the burning of which is for the purpose of concealing or destroying evidence of another
violation of law, or for the purpose of concealing bankruptcy or defrauding creditors or to collect from insurance.

Irrespective of the application of the above enumerated qualifying circumstances, the penalty of death
shall likewise be imposed when the arson is perpetrated or committed by two (2) or more persons or by a group of
persons, regardless of whether their purpose is merely to burn or destroy the building or the edifice, or the burning
merely constitutes an overt act in the commission or another violation of law.
The penalty of reclusion temporal in its maximum period to death shall also be imposed upon any person who shall
burn:

(a) Any arsenal, shipyard, storehouse or military powder or fireworks factory, ordinance storehouse,
archives or general museum of the government.

(b) In an inhabited place, any storehouse or factory of inflammable or explosive materials.

If as a consequence of the commission of any of the acts penalized under this Article, death or injury

results, or any valuable documents, equipment, machineries, apparatus, or other valuable properties were

burned or destroyed, the mandatory penalty of death shall be imposed.
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** Presidential Decree No.1744, Amending Article three hundred and twenty of The Revised Penal Code
Provision on Arson, Section 2.

* The Criminal Code of The Russian Federation, Article 14.



71

1 ) A 1 o 9 = Y] L) Y ) A 1 )
uaminmsnszinsoms lunsziimslawdziuntgaalungruelinszinisnie linszi
I o g’/ [ Y a o o 1 Y a o 1 a
M3 e viinmsnszviniulune liinaouasendeny lineldinaduasielas lumani
= 1 A v I 1A 13 J 2 A Y o o
@omeaoyanansesyn douumsnessangsy Feannsanlanngruunee g aniwussy
= )] o o R X 1 o 1 ] v
S uAsoanalse Teriveaans1sus uaza1iadIn1sneduaIeaoyAna denutaz gy

wuna lumsmruaumiyaang g
FoauIAaueIe Y INTsuLazszinnvese s InTsulsIng luuni 3 w1as 15
] =® Y o 4’3}24
nanelszinnvesowannssy i il

Y
1. mﬁmulmiiuﬁuaﬂﬂué’ﬂymzuazizﬁmmﬁumwmaﬁaﬂu 15N

U

ee

o A w way ¥
Wntaga 13
2 & g v & 9
Tulszanangranell wisesnidueisanssuanios o1wanssuna il ewginssuirousuay
9 ~ o
e Inssuionssnngueimualilaommng
o o [ o é = d‘ o
2. mansg lagnauinazlsznm dimiumsnszgidunasInygaganmivua
A1 a = a ~ 9 Yo [ 1
Tagilszuangrueil hinudedd lumsaasouainmazdesldsumssoniuiniluewginssy
Ad Y
nanise
~ vAa A = Y I o Aa
3. Agaantailueisginssunlanudemel unalszdeuilumanszinnuia
Tagwaul vz 1asuInugegandmualaslszurangruiedagiin binuiiitlvesnisaasou
=1 [ d’d [ 9 Yo d' o Yy a
3 mwazmsneo 1 InTsuNneNszndes 1850 Tnsgegandszurangrmeimua 1R
1] = 1] =Y =
ANADILUHINITAATOUIET AN
o o -7 o a d‘ o da’ 1
4. minszilasnamdmiumsnszianuianivua 1 ludszuanguuieil
Aa a I a I
muavililumsaasowaiamldioiluewannisudionss
. & 2, -
s. mansgilagaudalssuranguuiesiimvua Inylugduuuvesnisaaseu
~ I a a a4 A ~ 1 g’/ A 1 Y
smwitlunauAuduvwionisadInynguusanivazaeiue s nssuitenslagmmg
081984
3.2.1 unna 'l

[

@ @ o ¢ A @ {
Uszuranguueerguesanwussyimde™ Uszmaldlasamanwusiiioun s

EX]

UQUIBU 2539 NYUUIBVBITFUIANANHIGIAY 64-FZ 1o Tui 13 Tguiou 2539 118309013

** The Criminal Code of The Russian Federation, Article 15.

* The Criminal Code of The Russian Federation.
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*® The Criminal Code of The Russian Federation, Article 1.
*” The Criminal Code of The Russian Federation, Article 2.
*® The Criminal Code of The Russian Federation, Article 3.
** The Criminal Code of The Russian Federation, Article 5.
** The Criminal Code of The Russian Federation, Article 8.

*' The Criminal Code of The Russian Federation, Article 24.
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*2 The Criminal Code of The Russian Federation, Article 43.
** The Criminal Code of The Russian Federation, Article 6.
** The Criminal Code of The Russian Federation, Article 60.

* The Criminal Code of The Russian F ederation, Article 61.
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* The Criminal Code of The Russian Federation.

Article 205.

1. Terrorism, that is, the perpetration of an explosion, arson, or any other action endagering the lives of
people, causing sizable property damage, or entailing other socially dangerous consequences, if these actions have

been committed for the purpose of violating public security, frightening the population, or exerting influence on
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decision-making by governmental bodies, and also the threat of committing said actions for the same ends,
shall be punishable by deprivation of liberty for a term of five to ten years.

*” The Criminal Code of The Russian Federation, Article 281.

** The Criminal Code of The Russian Federation, Article 212.

* The Criminal Code of The Russian Federation.

Article 205.

1. Terrorism, that is, the perpetration of an explosion, arson, or any other action endagering the lives of
people, causing sizable property damage, or entailing other socially dangerous consequences, if these actions have
been committed for the purpose of violating public security, frightening the population, or exerting influence on
decision-making by governmental bodies, and also the threat of committing said actions for the same ends,shall be
punishable by deprivation of liberty for a term of five to ten years.

2. The same deeds committed:

a) by a group of persons in a preliminary conspiracy;

b) repeatedly;

¢) with the use of firearms
shall be punishable by deprivation of liberty for a term of eight to fifteen years.

3. Deeds stipulated in the first or second part of this Article, if they have been committed by an organized
group or have involved by negligence the death of a person, or any other grave consequences, and also are
associated with infringement on objects of the use of atomic energy or with the use of nuclear materials, radioactive
substances or sources of radioactive radiation, shall be punishable by deprivation of liberty for a term of 10 to 20

years.
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* The Criminal Code of The Russian Federation.

Article 281, Sabotage

1. Perpetration of an explosion, arson, or of any other action aimed at the destruction or damage of
enterprises, structures, communications and communication facilities, or vital supply facilities for the population,
with the aim of subverting the economic security or the defence capacity of the Russian Federation, shall be
punishable by deprivation of liberty for a term of ten to 15 years.

2. The same deeds, committed by an organized group,shall be punishable by deprivation of liberty for a

term of 12 to 20 years.
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*! The Criminal Code of The Russian Federation.

Article 212. Mass Riots

1. Organization of mass riots attended by violence, pogroms, arson, the destruction of property, the use of
firearms, explosives, or explosive devices, and also armed resistance to government representatives,shall be
punishable by deprivation of liberty for a term of four to ten years.

2. Participation in mass riots, as provided for by the first part of this Article,shall be punishable by deprivation of
liberty for a term of three to eight years.

3. Calls to active insubordination of the lawful requirements of the representatives of the authorities, and
to mass riots, and likewise calls for violence against persons,shall be punishable by restraint of liberty for a term of
up to two years, or by arrest for a term of two to four months, or by deprivation of liberty for a term of up to three

years.
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* Sherloc UNODC, “Korean Criminal Act,” F#UAUABIUA 2 AUARUT 2564910
https://sherloc.unodc.org/cld/document/kor/1953/korean_criminal act.html.

* Korean Criminal Act, Article 1.
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* Korean Criminal Act, Article 51.

* Korean Criminal Act.

Article 164. Setting Fire to Present Living Building, etc.

(1) Any person who sets fire to and burns any building which any person uses as a residence, or any
building train, street car, automobile, ship, aircraft or mine serving in which any person exists, shall be punished by
imprisonment for life or definite term of three or more years.

(2) If a person commits the crime as referred to in paragraph (1) to injure another person, he shall be
punished by imprisonment for life or definite term of five or more years. If it results in death, he shall be punished

by death, imprisonment for life or for seven or more years.
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“ Korean Criminal Act.

Article 165 (Setting Fire to Public Structures, etc.)

A person who sets fire to and burns a structure, train, electric car, automobile, ship, aircraft or mine which
is used for official business or the public interest, shall be punished by imprisonment for life or not less than three
years.

* Korean Criminal Act.

Article 166. Setting Fire to Other Structures, etc.

(1) A person who sets fire to and burns a structure, train, electric car, automobile, vessel, aircraft or mine
other than those mentioned in the preceding two Articles, shall be punished by imprisonment for not less than two
years.

(2) A person who sets fire to and burns one of the objects mentioned in paragraph (1) which he owns and
thereby causes public danger, shall be punished by imprisonment for not more than seven years or by a fine not

exceeding ten million won.
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*® BBCNews, “Fire ravages South Korea landmark,” ﬁuﬁ’mﬁai’uﬁ 10 Qumﬁuﬁ 2564, 31N
http://news.bbc.co.uk/2/hi/asia-pacific/7238210.stm.

¥ BBCNews, “Anger mounts over Korean fire,” a uﬁ'mﬁeﬁ”uﬁ 10 f}llmﬁﬂf 2564, 910
http://news.bbc.co.uk/2/hi/asia-pacific/2782981 .stm.

** Korean Criminal Act.

Article 167. Setting Fire to General Goods

(1) A person who sets fire to and burns an object other than those objects mentioned in the preceding three
Articles and thereby causes public danger, shall be punished by imprisonment for not less than one year nor more
than ten years.

(2) If any object mentioned in paragraph is the offender's own property, he shall be punished by

imprisonment for not more than three years or by a fine not exceeding seven million won.
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 U.S.Code, Atticle 16.

¥ U.S.Code, Atticle 16(1).

* U.S.Code, Article 16(2).

* U.S.Code.

Article 81.

Whoever, within the special maritime and territorial jurisdiction of the United States, willfully and

maliciously sets fire to or burns any building, structure or vessel, any machinery or building materials or supplies,
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military or naval stores, munitions of war, or any structural aids or appliances for navigation or shipping, or attempts
or conspires to do such an act, shall be imprisoned for not more than 25 years, fined the greater of the fine under this
title or the cost of repairing or replacing any property that is damaged or destroyed, or both.

If the building be a dwelling or if the life of any person be placed in jeopardy, he shall be fined under this
title or imprisoned for any term of years or for life, or both.

* U.S. Code Article 81 (1).

7 U.S. Code.

Article 844(1)

Whoever maliciously damages or destroys, or attempts to damage or destroy, by means of fire or
an explosive, any building, vehicle, or other real or personal property used in interstate or foreign commerce or in
any activity affecting interstate or foreign commerce shall be imprisoned for not less than 5 years and not more than
20 years, fined under this title, or both; and if personal injury results to any person, including any public safety
officer performing duties as a direct or proximate result of conduct prohibited by this subsection, shall be
imprisoned for not less than 7 years and not more than 40 years, fined under this title, or both; and if death results to
any person, including any public safety officer performing duties as a direct or proximate result of conduct
prohibited by this subsection, shall also be subject to imprisonment for any term of years, or to the death penalty or

to life imprisonment.


https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=18-USC-333722597-317197353&term_occur=999&term_src=title:18:part:I:chapter:40:section:844
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=18-USC-407496021-317200244&term_occur=999&term_src=title:18:part:I:chapter:40:section:844
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=18-USC-407496021-317200244&term_occur=999&term_src=title:18:part:I:chapter:40:section:844
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=18-USC-1907849355-317200245&term_occur=999&term_src=
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=18-USC-1907849355-317200245&term_occur=999&term_src=
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" The Criminal Code of The Russian Federation, Article 281.
'® Korean Criminal Act, Article 165.
' Korean Criminal Act, Article 166.

** Korean Criminal Act, Article 167.
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" U.S. Code, Article 81.
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