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ABSTRACT

The illegal drug situation in Thailand is still critical, which can be largely attributed to the
implementation of very strict criminal measures to tackle drug dealing. The current policy to issue legal
measures associated with drug dealing offences aims to punish drug dealers by suppressing the crime. The
enforcement of such strict measures is incapable of solving drug dealing problems. Instead, it creates
another problem which is having a large number of inmates incarcerated on drug-related charges which in
turn leads to the problem of overcrowded prisons.

This study found that drug law enforcement is now problematic. It is incapable of separating
cases of offenders: drug users, small-time drug dealers, and big-time drug dealers. It is incapable of
separating cases of offenders: drug users, small-time drug dealers, and big-time drug dealers. Hence,
collective punishment is implemented and it is not proportional to the crime committed by many of the
offenders. Different levels of crime severity can lead to the same severity of punishment. Small-time drug
dealers who are convicted of possessing a small amount of scheduled drugs, therefore, may receive severe
punishments as no other option is available. It stems from the fact that the crimes associated with drug
dealing are considered criminal offences and punishment must be severe. The law, then, aims to suppress
the offenders through imprisonment. As a result, no other measures can be applied to those who are small-
time drug dealers, the ones who might be only drug users and then become drug dealers to offset the
costs of their own drug use, or those who commit the crime for survival. Imprisonment for this group of
wrongdoers creates opportunities for them to exchange drug-dealing knowledge and behavior within the
prison system until they find themselves unable to be rehabilitated, recommit drug-related crimes upon
release, and finally become big-time drug dealers.

The researcher proposed that small-time drug dealers should not be brought into the judicial
process which aims at criminal penalties as it can lead to the problem of imposing the penalties that are
not proportionate to the crimes committed. Consequently, those small-time drug dealers brought into the
prison system can cause the problem of prison overcrowding. Also, while serving the punishment, they are
presented with opportunities to exchange drug-dealing knowledge and behaviors with prison convicts which

only amplify their future criminal activity, and they can finally become big-time drug dealers.



Q

It is also recommended that other measures should be applied as a substitute for criminal
punishment in case of small-time drug dealers. Such alternative measures can be an option for appropriate
and proportional punishments for the severity of the offences, and accordingly lead to reduced prison

overcrowding.

Keywords: drugs, small-time drug dealers, punishment, alternative measures
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A15199 2.1 afAEABITYIUNTIUTENALALE A DI WA AR W.5.U.8NanfanIUseine sening

U .71.2560 - 2565°

U .. Afeenwiinel | gfieesnuiinel AR w.5.U. enanin/a1szive ansEd
Wuszne Sovaz (%)
2565 264,601 214,259 80.97
(@92aTuil 1n.n.2565)
2564 198,269 187,204 83.44
(@r579Tuil 15..2564)
2563 256,584 240,700 81.85
(dr5993uf 10.0.2563 )
2562 264,147 246,504 80.25
(@5793ufl 15.0.2562)
2561 265,577 236,128 77.16
(@579Tuil 15.0.2561)
2560 225,107 189,901 73.03
(@5793ufl 15..2560)

M19197 2.2 adREAeesIvie aansesvlydRonaniniiussme 2564°

Uszinn ¥ OIS 59U Jowaz | Fouaz(%) \Wisuiugfasds
sz
1. dnlnwinin 153975 | 20,749 | 174,724 | 81.548 66.033
2. fRoedesening 33,662 | 4,268 | 37,928 | 17.702 14.334
2.1 gussed - 19472 | 2282 | 21,754 | 10.153 8.221
2.2 lgiau - fiansan 4,880 892 5772 | 2.694 2.181
2.3 @eua 9310 | 1,092 | 10,402 | 4.855 3.931
3. YU 7 0 7 0.003 0.003
4. feaninds 4 1 5 0.002 0.002
5. {9t 1,413 182 1,595 0.744 0.603
ffostasuiiasiiady | 189,061 | 25198 | 241,259 | 100.00 80.97

> NNV, ‘SINUARREFRITIUIINIUSTINA (NFUTIVVTEN, 2565)

<http://www.correct.go.th/rt103pdf/report_index.php> uduile 19 NINHIAN 2565.

° NFUTIWION, “TNUEDRNHOITIWVIUTAR W.I.U. o NENAATIIUTENA® (NSUT VIR, 2565)

<http//vwwww.correct.go.th/rt103pdf/report_index.php?report=drug> dudude 19 NINNIAN 2565.
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A15199 2.3 ADAUNINWANVIA W.5.U.LUANFA LeNANLUTZANAR 81579 ol Juf 1 W.A.2565

Uszem ¥y N9 39 Souaz
W 6,384 328 6712 | 385
ATOUATDN 2,064 247 2,311 1.32
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FIMUTATIEN 15002 | 1,073 | 16075 | 9.21
Sing 11,497 | 1,800 | 13297 | 7.62
AsaUATONEs LY 122,112 | 17,194 | 139,306 | 79.84
SuqwanAindn/deean 189 1,821 374 2,195 1.26
sV g 135430 | 29,065 | 164,495 | 94.28
drestndenandnidaussanlaild | 3312 296 3,608 2.07
SauTeAY 153,744 | 20,737 | 174,481 | 100.00
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<http://www.correct.go.th/rt103pdf/report_result rt103.php?date=01-05-2022> dududle 19 N3NH1AL
2565.

8 fnsdnm 230, ‘YuBwBIrasaNInsNIsuionlunsautnds (UaenaunTmdian, 2559)

<https:/bit.ly/3pV10v8> Auduiile 19 n3ngIAL 2565,



17
a v ° S u o = A o s a A v XY
NaLﬁEJGU'ENﬂ'ﬁmaﬂi‘ﬂ‘@"ﬂqﬂqﬂuu&ﬂmwaﬂﬂsﬁ@Lﬁﬂﬂ%@ﬁ?ﬁﬂmigqa UATUITINT N UBDN I@ﬂLQWWSq@ﬁ%@QQWU

Inwona nanaidudniilam anunaduang o lrenduuildud agnsevihanuRadulamulainug

Y

ARNsziANuiatuaglasumMsUdeudiiulnedanuds uininderuiinindeudaguuils sausy

=

warlmlonadlunisnauAugdsnudnassdiinsdadumviieialauas afrsnnuduinsderiuogng

Y

Lifinduae dluanudenilnenseanugunseiissdantes Wilifaananuduavsginsiaenida

9

Tnglanzeg98enuRagIuEneanfa iy aslasulaniaiiansanadnyduidanumngauiu
AuiaLnun1sasnednn ielulidiay desinsinduauian Weiisuiuaiiusieusves
ANuRRTlansgyiadly

2.2.3 Ugymsiaiasyghanazdeny’

Y v Y

n13909gnIAniEAedlnwualentalunisuseneue1@nasyinligiusvesgnoding

Y

ginauandunisagldemarsugiavesiiodnuuazasaunss mndsedlnwmduiminaseunsidu

v o o <

< o & [ 1 P 1 A = ' [ a v
LUUﬂWﬁQﬁ’]ﬂQﬂUﬂ’]’i‘lﬂLﬁEJ\‘iﬂi@‘Uﬂ’i’J EJE]lILﬁiJE]ULUUﬂTiﬁQIV]HLLﬂQﬂﬂﬁE]usljﬂvLmiJﬂig‘Vl’m TTUNANIY

[
4 =)

wanNUGINsENUABLATYFNIVEIUTEINANST weudearldanglunisasiaseuinliineaweunny

P

Aaalny PaUaUuiiuIneINIUALNINTEINAINVBUTBUTINUTEUUAING NM5IAMIgUNTal N3

Anausu N133nadafnisig o naenauIndnsmawetdntnddlimemenanisquagnadng
fl

[

wanntinsaesgnatAniiliigsealnugninuinaindsaunisuen vilndu guassaddaundnszyi

AuRalunsusuimAugdnnbidiuduedendlefuulasunisuanUaeailudase lnaanized

Y

[J

a N a < = Yy i = ° - =
glunsaiigndmnidunaiuiy wenmslddinegneluSouiiaslisiiuis anundoulnmiuag
N [ 1< o Y Y Y <) £ [ Y Y [

n1sidguulasvesdauniguen iWunailiddednunateiduaudmdsliviug aadevesden
AebiinAusdninmivineudulalunues wagnisegruiunigluseusdulonmariilvdesgn
JadunsedeeuAumanauiugnseinanuinfnildy yilvdaednyenalasumsaienendsiiaiiny
TannindlewSeuiisuiutianteungiuaslasulnuden
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? 55 101Aszna, ‘mIAnwinsastnedinnluaaiitsdlyieudmnuszanangmngisfasan
AN 1IRT 89/2 lnen1sldgunsalBiannsetnd” (nenfinug Tmansumndn ausliianans
WNINIRENIEN 2558).

© qpyym wfioy3ny, ‘euAniuresdFosdnaninnedostenisdndalsunsuuloiiugiany’

(@ 5TNUS DRAANENSUIN TN AL EIALALATIZVANERNS UNINYISUSITUANERS 2553).
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muRaRiusanindum i inguuedygAnaiilinszyii (mala prohibita) g
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Fnsalseudisutunisnseyiniduanuislusies (mala in se) fAail
2.4.1 MNURAIUALBY (mala in se)

a a Y] & o & a 1 o a
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' Bernd-Dieter Meier, Strafrechtliche Sanktionen (Springer 2009).
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ngviunenle
2.4.3 NISATRUAAILRADIY ARV LENFR
JEUUNMINEATIEAnwals NI asEUUUsTInanguunedungnasilunn sl vyaiAuas
Ma1N15 N13AINYENTEVIRNABIYIIINNTNTEYINANUAADIYIA D988 UUNUFIUVRINANAINAT I
“nullum crimen, nulla poena sine lege” (No Punishment without law/ ldfianuiinlifiing oy
Lifinguane) dregeunnglu undygRvesssssuyyuisaniusaisisusgieasuil (The Basic Law
of the Federal Republic of Germany/ Grundgesetz der Bundes Republik Deutschland) #1651
103 (2) wazUszulanguuienguuIeai1gy1leasull (German Criminal Code/ Strafgesetzbuch)
WINT1 1 Fanmandn “yaradndesiulnulunioiyr dewlenseinnsdunguaneideyluvne

»15

nseyiiutygRdunnuiawardyailnelidwiuanuiniu” Puansanantaennassiuundyai

11951 39 YBTFETTUYAHINTITEINTNTING W.A.2550" uarunUnyalAunn 2 vessanangvung
91q1veslszmAlng nsadnwundnsziiin dndeudulny ﬁﬁmzﬁﬁlﬂungwmmﬁwﬁu N
(Sanction/Strafe)'’

MsAnwmImsstadumastgneguugiuvemdndisssy Sududenihmiudladia

#1399 MAgItes taud Tanelatngf davenslddiuianainis Tavesnsdsdulny wasliAves

NIUIMINTTUIUNTEYRSIIN LienngumuneaglaLiunwsINviaviun

" Art. 103 (2) GG waw § 1 StGB (Keine Strafe ohne Gesetz) An act can be punished only if it was a
punishable offense by law before the act was committed. (Eine Tat kann nur bestraft werden, wenn die
Strafbarkeit gesetzlich bestimmt war, bevor die Tat begangen wurde).

1051 39 yaralidessulnvegn LﬁuLinLﬁﬂisﬁwmﬁé’uﬂg]wmaﬁi%agﬂunmﬁﬂszﬁwﬁuﬁ@ﬂﬁﬂu
aufnuaziualnely uaslnwiazasuyaratuazuinnhinsiidinue flungunefldoglunanfinsssh
ANURALLA

'" Bernd-Dieter Meier, ‘Strafrechtliche Sanktionen’ 3 Auflage. Springer Berlin, 2009.
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o Proceedings of the Special Committee on Illegal Drugs, Senate of Canada, 28 May 2001
“Drug liberalization is the process of eliminating or reducing drug prohibition laws. Variations of drug
liberalization include: drug legalization, drug legalization and drug decriminalization.”

%2 Tom Blickman & Martin Jelsma, ‘Drug Policy Reform in Practice: Experiences with alternatives in
Europe and the US’ Transnational Institute, July 2009. And Illicit drug use in the EU: legislative
approaches, EMCDDA thematic papers, Lisbon 2005

% “After the War on Drugs: Blueprint for Regulation’ (HRB National Drugs Library, 2009)
<https://www.drugsandalcohol.ie/12880/1/Transform_Drugs Blueprint.pdf> accessed 19 July 2022.
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% Reformers and not 'pro-drug' Mr Costa, Transform Drug Policy Foundation (7 Dec 2009) ,
Portugal Decriminalized All Drugs Eleven Years Ago And The Results Are Staggering, Business Insider
(17 Jul 2012), Boaz, David (17 March 1988). ‘Let's Quit the Drug War’ Cato Institute.

Retrieved 24 April 2018. This article originally appeared in the New York Times on March 17, 1988
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1. UlgUIgMUNYMUNENEINUNITUINITIANITARLLANFR
AsAsIRERUUlUIssanAnNauad luYInUAsuAnIssElA lmuInslunsHauAane
WlgUIBAEINUENANFAVDIANTTOINIUINTY WlBUIe “A9ATINTNENRA” Y09 Reagan kagNixon
lpfigatuarindendd Seudnluansss dldonaniansdesdanmslduloviemungrungeiania

43

G
Alutrmensswi 1980 ansgeuinilffesdannnnitiaidug Swugdestauszunm 2.5 duau
Tnorsmilignassdreglumuiinieiiueando
‘Via’]EJ%J;tjﬁﬁﬂﬁﬂﬂ@x‘i%’]LL'Ll’m’NLLfﬂ%ﬂ@%?ﬁﬁﬂﬁﬂﬁ%iﬂﬂL%l’e\‘i “msﬁuﬁamsamw” B
psetutufunisingnluFeudrdmsvdldonanda Wetuiiunsiau 2015 23 $guas District of

v

Columbia leeysiAlwldiyuiiousslominiemsunmg Snidasiuuliiilndidsstunslduleune
wuuigaiukazsglalasila levinissusesnislddguinieldnisauauitgndesmiungruieegig
anysal snanindugazintutudisduiduudannduieligndemiungmine eg1slsfiniuyn
auifudnunnidehenaniaromensldumsiuseuandeifuiignmanauuusdluaion
andrluanssoninioanifniy Suildielussifesniignandasgniudsudunslugnisiniiu
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aglsiny drdnauuleuieauauenanfiauiseid (Office of National Drug Control
Policy ONDCP) ARANUN13QNABIANNYMINEYDI Y wiatiuayun1svesnsldniudanununisi
Bousrdmsuemuiinunfvesmsldasianiinifindu msussmaieiuesiduauelasansrlésy
nseudlun1sUssgusEninaUsemalagAnznIsNsnsandssvsAdimesani@a (CND) Tuihau
furax 2015

suUsTINUMUAN AN AALTIATIUUTENA) 2011 TiauslneUszsuBuAleuany

auwmnsnenslnd g Adrdglunisundesuazinweaniin NSnenIaziasun8aune 18U

' ‘Chemist and druggist volume 28’ (Google Books, 1886) <https://bit.ly/30kxSNj> accessed 19
July 2022.
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npvsnelREIiusLanAnvessgUIanas (Federal Drug Law) létysflsinnsaseunsosld
viauanineenanfniinnguaneiiudadesiumungansvesizuianats funadnuiidun
dnfunnuRnenanin sufatiunistidulnedousdmiunnuienaislsens deyaroludugiin
%”Lajamyiail,wiﬁLﬂumw'iawuawmaﬂmwm%’gmaﬂawﬁm%’Uﬂ’ﬁéf@ﬁuﬂ%ﬂLLiﬂLLawwaﬂwwﬁ”’wm
Huaowidmiunsdiinssrhanuing s

undygiiieatugiuanuiafeidueandelilnessduiguianalavesansgeiuin
Fausienfinsuiugenuieesindntes aglu Title 22 US.C annsn 841

Title 22 U.S.C. 1051 841 SayelAnisnseviiiduanufaienfuenanialiinuly lng
LLﬂamm%’UﬁmaUUizmmshméqu:

841 (a) (1) Wan S wihe evdeiianuilondnazdmireniodmigansauay

841 (a) (2) WaAn mi1e evidenseunsedlaslanuILazianuIiadienIod Mg
e mgaTUaey

du Title 22 U.S.C. 11151 841 (b) (1) (A) fﬁ’muﬂwaﬂwwﬁzuqﬂummﬁmLﬁaaﬁuaﬁLaw
Al lyustadl

Tnwdusiiadudignizeush 10 Taamaendinuiugean 10 dumeaaiuazioandiiunis
Jaduthimegnedes 5 JTuld dnsunisaseunsesunandniuiuasineg solui

1. 18158y 1 Alansuiuly

2. Tawau 5 Alansutuly

3. g1ulaAu 280 n3uduly

a. iy 1,000 Alansutuluveirnannndy 1,000 futuld

5. wuesiaTuuIgns 50 nfunFesnnniviemsdiunauresamuoNyinnu 1nndi
500 N3y

Title 22 U.S.C.u1%151 841 (b) (1) (D) ﬁmumumaﬂmwﬁm%’u;Eﬂiw‘ﬁm'mﬁmzﬁmmq

" “History The Drug Enforcement Administration 1985-1990” (United States Drug Enforcement

Administration) <https://bit.ly/3MmWCMT> accessed 19 July 2022.
' ‘State and Federal Laws and Sanctions Concerning Drug and Alcohol” (Boston University, 2018)

<https://www.bu.edu/safety/alcohol-drugs/laws/> accessed 19 July 2022.
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M13797 3.1 uansuszavveseEnRafiduauian e usENRATDISTUIANaN Lasunvualng

Substance Amount Penalty—First Conviction
Heroin 1 keg. or more
Cocaine 5 kg. or more
Crack Cocaine 50 gm. or more
Methamphetamine 100 gm. or more | prison: not less than 10 years, not

more than life. Fine: up to $4 million.

PCP 100 gm. or more
LSD 10 gm. or more
Marijuana 1,000 kg. or more
N-Phenyl-N-propanamide 400 gm. or more
Heroin 100-999 gm.
Cocaine 500-4,999 gm.
Crack Cocaine 5-49 gm.
Prison: not less than 5 years, not
Methamphetamine 10-99 gm.
more than 40 years Fine: up to $2 million.
PCP 10-99 gm.
LSD 1-10 gm.

Marijuana 100-1,000 kg.
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Substance Amount Penalty—First Conviction

N-Phenyl-N-propanamide 40-399 gm.

Amphetamines any amount
Prison: up to 3 years Fine: up to $250,000.

Barbiturates any amount

Marijuana 50-100 kg.

Hashish 10-100 ke.

Hash Oil 1-100 k. Prison: up to 20 vyears Fine:up to $1
million.

Flunitrazepan

(Rohypnol, “roofies,” or

“roaches”) 1gm.

Marijuana less than 50 kg.

Hashish less than 10 ke.

Hash Oil less than 1 kg. | Prison: up to 5 years Fine: up to $250,000.

Flunitrazepan (Rohypnol, “roofies,” or

“roaches”) less than 30 mg.

Mne1sdniy wansliifulssianvessnaniauaz Tngeonqns dednuszaindinig
AseuATRduAURAREN)MINEVDISTUIANANANSTOMENT dunaldinansianfnusasyszianinis
fsumnnIn1sasouasesudaumuialiviiu vernvanslunueuguLsesasanAnt e
druumsnstifulnelunmsnilefinnsanainassezuanguvesenanindy 5 ngu auseu
ANUFURSIVDENANAALALNY Laun

naudl 1 Sdeud : idosndn 10 Y GsdFoudinanndin UsulsiiAu 4 Suvder

naudl 2 Saeud : laitfosnin 5 U uslliiu 40 Yusulsiviu 28 uaeaans

ﬂﬁj:ll‘ﬁl 3 975U : b 3 U Usuldiu $ 250,000

naudl 4 S3eud : gean 20 ¥ UUlAY 1 dnuSey

naudl 5 SFeud : udle 5 Y UsulsitAu $250,000"

4. NFIUNAMURANEINVLNANGR

Y Ibid.
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aan 5 Ydwsunsnsgvhanuing '

2. MITUnIndaulazedamniunindvesnsziauia 21 U.S.C 853
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ynnalafigninduindanuiiafeiiusaninuessgunanas axldsulnwSoudmnnniy
1 Juazvagdessuninddunioadamdumindfiioatostunsnszianuialinniduvesisuia
ansgoniing Jemmfetiu sasuduaznindaudiuddug dnseenmneduuazningdugnin
naiyaeagnauniludevniidamalsignuningau’?

3. unadlnenmsmeniania 21 U.S.C 841

unastnwdmsunmssuiuafinadneaniinu azusnsetulumuinamesasauny
finseuasesiitisadadlunisingsnssy semsaiuatnduiiegawestiuazaIuIuLIIves
unasnwwessgunanansimuualidmiunsdaduadausn unadlndmsunissniuadafingeyii
aruifininazfisduaoarh mndnsdediavienisuinduatasuunauanmsldasnuaui
I¢¥unisuandneegisiinngmne yanaiigninduindianuinazsdeddiulnudibeunasndin 2

yanafignanduindmnuAnifsafumsmeandnneluszes 1,000 Wa 9numds (21
U.S.C 845 a) fadldsulnydiFouduazaruivisgaiuasavitvesnsaddnumiuuni laoillnwd
Boudretnatoeniile

4. unadlnyN1IATEUATENANTAIUAN 21 U.S.C. 844

yanagninduindimiuiafieriunsaseuasesansmunlag dosldsulnediFoudigs
fenilsuarusuldiing 1,000 aeaans geaaliiiAu 100,000 Aoaats Msadlnuaifiaes azgn

aslnwdwsausnulidesnin 15 Ju waldiiuaesluazusulininin 2,500 Avaais N1sAILiuAd

¥ Ibid.
¥ Ibid.
2 bid.
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* Franjo Grotenhermen and Kirsten Mailler-Vahl, ‘The therapeutic potrntial of cannabis and
cannabinolbids’ (2012) 109(29-30) Deutsches Arzteblatt international 495-501
<https://www.aerzteblatt.de/int/archive/article/127603> accessed 19 July 2022.

? Jonathan N. Adler and James A. Colbert, ‘Clinical decisions. Medicinal use of marijuana--polling
results’ (2013) 368(22) The New England journal of medicine €30
<https://doi.org/10.1056/NEJMclde1305159> accessed 19 July 2022.

*’ “Feds Ralbid 11 Medical Marijuana Clinics’ (CBS News, 18 January 2007)

<https://www.cbsnews.com/news/feds-raid-11-medical-marijuana-clinics/> accessed 19 July 2022.
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