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ABSTRACT

This study aims to examine and analyze the legal issues associated with condominiums
that lack a juristic person. In contemporary Thai society, there has been a significant increase
in the number of new condominiums. However, the nature of communal living within
condominiums differs from that of single-house developments due to the involvement of
common property and the community dynamics that require effective and sustainable
management. Consequently, there is a need for legal provisions to address these issues,
specifically under the 'Condominium Act B.E. 2522' (1979).

The study reveals that the Condominium Act B.E. 2522 (1979) lacks critical provisions
affecting the management of condominium juristic persons, particularly in older
condominiums where there are issues with collecting common expenses. The existing legal
measures are ineffective, as suspending common services for unit owners with overdue
payments is permissible only to the extent that it does not impact their rights to personal and
common property. This results in the juristic person lacking the funds needed for effective
management and exacerbates the problem of condominiums without a juristic person. This
issue extends to the management of condominiums without a juristic person, leading to
problems with public utilities maintenance and the registration of rights and legal transactions,
due to the absence of an authority to issue debt-free certificates. Lastly, the problem of the
lack of a condominium management agency without a juristic person persists, as the current
law requires unit owners to establish a juristic person independently and comply solely with
legal requirements, with the Land Department only handling registration and providing
preliminary advice. This contrasts with the legal framework in the United States, specifically in
Florida, which includes legal measures for enforcing payment of common expenses, and with

countries like South Korea, Canada, and the United States, particularly Hawaii, where there are



dedicated agencies and regulatory committees to oversee condominium management,
contributing to more effective and sustainable management of condominium juristic persons.

Therefore, to prevent and address the issues arising from condominiums without
a juristic person, the author proposes that Thai condominium law should include mandatory
legal measures for the collection of common expenses and establish a supervising authority
or organization to closely oversee the management of condominium juristic persons. This
thesis aims to study and compare international condominium laws and those similar to Thai

condominium law to identify appropriate approaches that suit the Thai context.

Keywords: Condominiums without a juristic person, Condominium juristic persons,

The registration of rights and legal transactions
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® Act on ownership and management of condominium buildings Article 26-5.
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“ Act on ownership and management of condominium buildings Article 52-2 - 52-3.
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* [$514B-3] "Commission" means the real estate commission of the State.

“ [S514B-61] General powers and duties of commission.

(a) The commission may:

(1) Adopt, amend, and repeal rules pursuant to chapter 91,

(2) Assess fees;

(3) Conduct investigations, issue cease and desist orders, and bring an action in any court of
competent jurisdiction to enjoin persons, consistent with and in furtherance of the objectives of this
chapter;

(4) Prescribe forms and procedures for submitting information to the commission; and

(5) Prescribe the form and content of any documents required to be submitted to the
commission by this chapter.

(b) If it appears that any person has engaged, is engaging, or is about to engage in any act or
practice in violation of this part, part V, section 514B-103, 514B-132, 514B-134, 514B-149, sections 514B-
152 to 514B-
154, or any of the commission's related rules or orders, the commission, without prior administrative
proceedings, may maintain an action in the appropriate court to enjoin that act or practice or for other
appropriate relief. The commission shall not be required to post a bond or to prove that no
adequate remedy at law exists in order to maintain the action.

(c) The commission may exercise its powers in any action involving the powers or responsibilities

of a developer under this part, part V, section 514B-103, 514B-132, 514B-134, 514B-149, or sections 514B-
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152 to 514B-154.

(d) The commission may accept grants-in-aid from any governmental source and may contract
with agencies charged with similar functions in this or other jurisdictions, in furtherance of the objectives
of this chapter.

(e) The commission may cooperate with agencies performing similar functions in this and other
jurisdictions to develop uniform filing procedures and forms, uniform disclosure standards, and uniform
administrative practices, and may develop information that may be useful in the discharge of the
commission's duties.

(f) In issuing any cease and desist order or order rejecting or revoking the registration of a
condominium project, the commission shall state the basis for the adverse determination and the
underlying facts.

(g) The commission, by rule, may require bonding at appropriate levels over time, escrow of
portions of sales proceeds, or other safeguards to assure completion of all improvements that a

developer obligated to complete, or has represented that it will complete. [L 2005, c93, pt of $3]
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*% 718.303 Obligations of owners and occupants; remedies.—

(3) The association may levy reasonable fines for the failure of the owner of the unit or its
occupant, licensee, or invitee to comply with any provision of the declaration, the association bylaws, or
reasonable rules of the association. A fine may not become a lien against a unit. A fine may be levied by
the board on the basis of each day of a continuing violation, with a single notice and opportunity for
hearing before a committee as provided in paragraph (b). However, the fine may not exceed $100 per
violation, or $1,000 in the aggregate.

(b) A fine or suspension levied by the board of administration may not be imposed unless the
board first provides at least 14 days’ written notice to the unit owner and, if applicable, any tenant,
licensee, or invitee of the unit owner sought to be fined or suspended, and an opportunity for a hearing
before a committee of at least three members appointed by the board who are not officers, directors, or
employees of the association, or the spouse, parent, child, brother, or sister of an officer, director, or
employee. The role of the committee is limited to determining whether to confirm or reject the fine or
suspension levied by the board. If the committee does not approve the proposed fine or suspension by
majority vote, the fine or suspension may not be imposed. If the proposed fine or suspension is approved
by the committee, the fine payment is due 5 days after notice of the approved fine is provided to the
unit owner and, if applicable, to any tenant, licensee, or invitee of the unit owner. The association must
provide written notice of such fine or suspension by mail or hand delivery to the unit owner and, if
applicable, to any tenant, licensee, or invitee of the unit owner.

°1 718.116 Assessments; liability; lien and priority; interest; collection.—

(3) Assessments and installments on assessments which are not paid when due bear interest at
the rate provided in the declaration, from the due date until paid. The rate may not exceed the rate
allowed by law, and, if no rate is provided in the declaration, interest accrues at the rate of 18 percent
per year. If provided by the declaration or bylaws, the association may, in addition to such interest,
charge an administrative late fee of up to the greater of $25 or 5 percent of each delinquent installment
for which the payment is late. Any payment received by an association must be applied first to any
interest accrued by the association, then to any administrative late fee, then to any costs and reasonable

attorney fees incurred in collection, and then to the delinquent assessment. The foregoing is applicable
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notwithstanding s. 673.3111, any purported accord and satisfaction, or any restrictive endorsement,
designation, or instruction placed on or accompanying a payment. The preceding sentence is intended to
clarify existing law. A late fee is not subject to chapter 687 or s. 718.303(4).
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