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ABSTRACT

This thesis aims to study an exercise of force of police officers in accordance with the
Criminal Procedure Code, Section 83 third paragraph by taking into account an exercise of force
of an official commensurate with a degree of reasonability and suitability whose exercise may
vary from minor to major offenses pursuant to internationally recognized practices. The said
exercise of force of the police officers shall be done by relying upon such power as vested by
their state. Once any said violence or case is heard by any competent court, proper measures of
protection as set out in the Criminal Code Section 68 to be exercised by an ordinary individual
shall be taken into consideration by the relevant court as it shall be solely recognized as
“personally favorable legal moral principles” However, performance of an act of the officers is
required to base on the state power which is therefore anticipated to be in line with any governing
laws and such duties as mandated by their commanders; by doing this, 2 duties are therefore
overlapping. As a result, clear-cut legislations and provisions embodying procedures required in
relation to an exercise of force or in connection with any weapons to be used in connection
therewith, including an identification of a person whose power is to give any command, taken a
control, and be responsible for the exercise of the said force are to be available.

It is learned from series of studies that it exits, in any foreign countries such as the
United States of America, the laws vesting power to police officers by relying upon the Common
Law principles to conduct their apprehension by using fatal forces or to prevent a criminal
committing a felony offense from being able to escape; and the degree of fatal punishment against
that criminal is also effective. However, with regard to any minor offense, such the fatal measures

may not be exercised. While the so called Model Penal Code is compiled by numerous states; this



law sets forth solid principles that an exercise of force by any police men as to attain their capture
or to prevent any escapade must be based upon any grounds reasonably convincible that any such
imminent offense for which an apprehension to be undergone may involve any fatal forces for the
purpose of archiving it and upon any expectation that there is a high risk that a person to be
captured, if without an exercise of any fatal forces, may kill or commit any bodily harm resulting
in any aggravated or fatal assault to any person if such capture is to be acted too late.

Turning to the same sense in Thailand, it exists only a provision as set out in the
Criminal Procedures Code Section 83 third paragraph,; this law vests to police officers such power
to capture or prevent any escapade to such extent as is deemed suitable comparing to any relevant
circumstance that they encounter; this is merely an overview, but fails to regulate or set out any
laws outlining clear-cut procedures to be complied by a police officer; however, identifying
a person who shall give any order, control, examine, and be liable such exercise of force is also

sought.
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"6 Article 329 (Art. 122-6) The circumstances of immediate ant actual necessity include the
following
1. Homicide, wounding, committed, at night time, in repelling a person scaling a person scaling
or breaking down fences, walls or entrances of inhabited dwelling-houses or apartments, or of their cartilage
2. Acts committed in defending oneself or another against violent burglars or pillagers.
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" Notwehr (1) Wer eine tat begeht, die durch Notwehr geboten ist. Handel tnicht Rechtswidrig (2)
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