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ABSTRACT

According to the Communicable Diseases Act, B.E. 2558 (2015), Section 31 states
that “In the case of occurrence of a dangerous communicable disease, a communicable disease
under surveillance or an epidemic, the following persons shall notify a communicable disease
control officer:

(1) in the case where a person infected or reasonably suspected of being infected
with such communicable disease is found in a house, an owner of the house or a person in
charge of the house or a physician who provides treatment;

(2) in the case where a person infected or reasonably suspected of being
infected with such communicable disease is found in a sanatorium, a person responsible for the
sanatorium,;

(3) in the case where medical or veterinarian examination has been conducted and
it is found that a pathogen which is a cause of such communicable disease may exist, a person
who conducts the examination or a person responsible for the place where the examination

takes place;



(4)in the case where a person infected or reasonably suspected of being
infected with such communicable disease is found in a business facility or any other place, an
owner or a person controlling such place...”

From the above provisions, it can be seen that the measures under the
Communicable Diseases Act B.E. 2558 (2015) apply in the event of Dangerous communicable
disease, Communicable diseases under surveillance and Epidemic. The legislative measures
under the Communicable Diseases Act B.E. 2558 (2015) are in place to prevent the sudden
spread of disease affecting public health which may cause death. However, from studying
various measures under the Communicable Diseases Act B.E. 2558 (2015) of Thailand, there
are still gaps in the law on the designation of persons who are infected or reasonably suspected
of being infected with the dangerous communicable disease or epidemic which shall notify to
communicable disease control officer in order to prevent or control the disease from spreading
in large numbers. However, the said Act does not stipulate it in any way and there is no
provision for punishment for such actions clearly. It makes the enforcement of the said act
ineffective, resulting in the rapidly spread of a large number of germs, affecting life and body.

Due to the current epidemic infectious diseases such as Coronavirus Disease 2019
(COVID -19) are highly dangerous communicable diseases which have an incubation period
and can be transmitted between 2 — 14 days before showing symptoms. Some, if not treated
promptly, can lead to pneumonia or other serious complications that can be dead. Studies have
shown that there are many countries define such acts as a criminal offence and that offenders
are punished for offences against life and body, as the case may be.

From the study, it was suggested to amend the Communicable Diseases Act
B.E. 2558 (2015). There must be a provision that require persons who are infected or

reasonably suspected of being infected with the dangerous communicable disease or epidemic



to notify to communicable disease control officer. The communicable disease control officer
must be notified so that preventive measures can be taken to prevent and control the disease
from spreading. To provide heavier penalties for violators in order to prevent and solve

problems that arise now and in the future.
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* South Australian Public Health Act 2011.

*" South Australian Public Health Act 2011 Part 7—General public health offences

Section 57—Material risk to public health

(1) A person who causes a material risk to public health intentionally or recklessly and
with the knowledge that harm to public health will result is guilty of an offence.

Maximum penalty: $250 000 or imprisonment for 5 years or both.

(2) A person who causes a material risk to public health in circumstances where the person ought
reasonably be expected to know that harm to public health will result is guilty of an offence.

Maximum penalty: $120 000 or imprisonment for 2 years or both.

(3) A person who causes a material risk to public health is guilty of an offence.

Maximum penalty: $25 000.

Expiation fee: $750.

(4) For the purposes of this section, a material risk to public health occurs if the health
of 1 or more persons has been, or might reasonably be expected to be, harmed by an act or omission of another,

but does not include a case where the harm, or risk of harm, is trivial or negligible.
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 Section 58—Serious risk to public health

(1) A person who causes a serious risk to public health intentionally or recklessly and
with the knowledge that harm to public health will result is guilty of an offence.
Maximum penalty: $1 000 000 or imprisonment for 10 years or both.

(2) A person who causes a serious risk to public health in circumstances where the person
ought reasonably be expected to know that harm to public health will result is guilty of an offence.

Maximum penalty: $500 000 or imprisonment for 7 years or both.

(3) A person who causes a serious risk to public health is guilty of an offence.

Maximum penalty: $120 000.
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* Section 75—Power to give directions
(D) 1—
(a) the Chief Public Health Officer has reasonable grounds to believe that aperson—
(i) has a controlled notifiable condition; or
(ii) has been exposed to a controlled notifiable condition; or
(iii) could have been exposed to a controlled notifiable condition; and
(b) the Chief Public Health Officer considers that an order under this section is
reasonably necessary in the interests of public health, then the Chief Public Health Officer may give
directions to the person under this section.
(2) However, the Chief Public Health Officer should not act under this section unless satisfied—
(a) that the person has undertaken counselling that is appropriate in the
circumstances, or has refused or failed to undertake counselling that has been
made reasonably available to the person; or
(b) that counselling is not appropriate or necessary in the circumstances of the particular case; or
(c) that urgent action is required in the circumstances of the particular case and that counselling can

be provided after action is taken under this section.

(4) The directions that may be imposed by an order under this section include:

(a) a direction that the person remain at a specified place including, Without limitation, a hospital or
quarantine facility and, if considered to be appropriate by the Chief Public Health Officer, that the person
remain isolated;

(b) a direction that the person refrain from carrying out specified activities

(forexample, without limitation, employment, use of public transport or participation in certain

events), either absolutely or unless specifiedconditions are satisfied,
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(¢) a direction that the person refrain from visiting a specified place, or a placewithin a specified
class, either absolutely or unless specified conditions aresatisfied;

(d) a direction that the person refrain from associating with specified persons or specified classes of
persons;

(e) a direction that the person take specified action to prevent or minimise

Any health risk that may be posed by the person;

(1) a direction that the person undergo specified medical treatment,
including at a specified place and time (or times);
(j) such other direction as to the person's conduct or supervision that the Chief Public Health Officer

considers to be appropriate in the circumstances.
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* Section 77—Power to require detention
“(1) The Chief Public Health Officer may make an order under this section if—

(a) the Chief Public Health Officer has reasonable grounds to believe that a person—
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(i) has a controlled notifiable condition; or

(ii) has been exposed to a controlled notifiable condition; or

(iii) could have been exposed to a controlled notifiable condition; and

(b) either—

(1) the person is or has been the subject of 1 or more directions undersection 75 and has contravened
or failed to comply with a direction; or

(ii) the Chief Public Health Officer considers that there is a material riskthe person would not
comply with 1 or more directions undersection 75 if they were to be imposed; or

(iii) the Chief Public Health Officer is satisfied that urgent action isrequired in the circumstances of
the particular case such that adirection under section 75 is not appropriate; and

(c) the Chief Public Health Officer considers that the person presents, or could

present, a risk to public health and that action under this section is justified. ...
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* Section 8 1—Duty to comply

A person who is the subject of an order, requirement or direction under this Division must not,
without reasonable excuse, contravene or fail to comply with the order, requirement or direction.

Maximum penalty: $25 000.

Expiation fee: $750

* Public Health Act 2010 No 127

" Section 62

Making of public health orders relating to person with Category 4 or 5 condition or contact order
condition (cf 1991 Act, s 23)

(1) An authorised medical practitioner may make a public health order in respect of a person if
satisfied, on reasonable grounds, that—

(b) the person—
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(i) has been exposed to a contact order condition, and

(ii) is at risk of developing the contact order condition, and

(iii) because of the way the person behaves, may be a risk to public health

(3) A public health order may require the person subject to the order to do any one or more of the
following—

(a) to refrain from specified conduct,

(b) to undergo specified treatment (whether at a specified place or otherwise),

() to notify the Secretary if the person displays any specified signs or symptoms,
(g) to undergo a specified kind of medical examination or test.

* Section 70 Offence not to comply with public health order (cf 1991 Act, s 28)
(1) A person who fails to comply with a requirement of a public health order is guilty of an offence.

Maximum penalty—100 penalty units or imprisonment for 6 months, or both.
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* Crimes Act 1900 No 40 (New South Wales)

" Section 36 Causing a grievous bodily disease

A person:

(a) who maliciously by any means causes another person to contract a grievous bodily disease, or

(b) who attempts maliciously by any means to cause another person to contract a grievous bodily
disease,with the intent in any such case of causing the other person to contract a grievous bodily disease, is

liable to imprisonment for 25 years.
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No punishment without law
An act may only be punished if criminal liability had been established by law before the act was
committed.
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” GERMAN CRIMINAL CODE Section 32 GERMAN CRIMINAL CODESelf-defence

(1) A person who commits an act in self-defence does not act unlawfully.

(2) Self-defence means any defensive action that is necessary to avert an imminent unlawful attack
on oneselfor another

™ Section 34 Necessity

A person who, faced with an imminent danger to life, limb, freedom, honour, property or another
legal interest which cannot otherwise be averted, commits an act to avert the danger from himself or another,
does not act unlawfully, if, upon weighing the con icting interests, in particular the affected legal interests and
the degree of the danger facing them, the protected interest substantially outweighs the one interfered with. This

shall apply only if and to the extent that the act committed is an adequate means to avert the danger.



79

v 1

A % = a = = té aa =
lege” Ao wan “lulianwda Tl Iny Taglutinguine” Falunsitedendla wlinnw

v Aa A ] 9 a 9 v Aa dy 9
Suraetuniolu azdoanarsanamuIassadeanusunaluniseian Iasluiosdu

9 5

Y =) a Y] wAa 1

' o ES o Jd !
ABIUNTNIITUINNITNTLMUULMINTLIN “ATVoeAlszney” 'ﬁﬂ;]ﬂ‘lﬂfﬂlﬂ]ﬂ]@]'ﬂ

g 9

< a 9 A T2 Y A ) 7 7
L‘]Juﬂ'J"IiJWﬂLLﬂDT’TﬁE)MIN "]NG]’EN‘Wfﬂ'lfiil!'mQ@Qﬂﬂﬁgﬂ’ﬂﬂﬂ']ﬂu@ﬂllﬁgﬂﬁﬂﬂi%ﬂﬂﬂﬂwiu‘ﬂigﬂ@‘ﬂ

v
Y

=< a [ 1 o 4 g}z I a A 1
MU 99ziiaTaae 1131 manseyiinasussalszneuiiu “iluanuia vse la

r_‘,e
2

Y
g‘/ Y 9 [ g‘/

2 o < A A o A o o Y < 1 3 a
MU ‘Vnﬂﬂ'ﬁﬂﬁgﬂ'luulﬂUﬂﬁﬂﬁﬂ@ﬂﬁgﬂTNE]WUTEI]ﬂigVHUlﬂﬂ'l'iﬂ'igﬂ']uuﬂulﬂlﬂuﬂ'}']uw{ﬂ

19 & aA Y o 1A o o Y o ¥ 3 a a 1 1 <]
Llﬂﬂ'ILﬂUﬂﬁﬂn!‘V]@ﬂﬁ‘éﬁ/nulll11'E]']uT‘l]ﬂi3%11@ﬂ15ﬂ5$ﬂ1“”ﬂ!ﬂ“ﬂ31“Wﬂll@aﬂ']\iulﬁﬂ@nll

=2 9y o 1A o ~ o ] YR 1 ¥ "y o & Y
ﬂ\1LL‘JJI’dﬂigﬂﬁ]glliJiJ'Eﬂlﬂ"l]'ﬂﬂ%ﬂi%Vl']ulﬂﬂllil“lﬂﬁiﬂﬂﬂ'JTJJ'N@ﬂi%THHHﬁ]%@ﬂQTUT‘VIHLZTJJ@

H 9 9
T msizmshezasinudnizrhanuianse inuszdesionsaniignsziniug “anw

3 A T A o & o a A ' Ao q Yy o 'Y o
¥ ﬂi@u!,ll NATIND ﬂ']ﬁﬂigﬂ']uuu'mggﬂ@'lwuﬁﬁﬂlluiﬂﬂ “LWﬂﬂﬂqiﬂﬁﬂﬁgﬂfIﬂJﬁﬂ\iﬁﬂ

k4
Y

Y o I a
Tﬂyﬂwmiyj” “I’Tdﬁ!"(’] “m@;ﬂﬂnuTﬂH” mllﬂg]wunlmmuvumtﬂaﬁnuumﬂum‘iwm‘imﬂu

Y
C%

$ 1 ) 1 @ $ A 1 o & 9 4
"Uu@]@u‘ﬁ 3 ﬁ@ AIUUDIANY ﬂm’Jﬁ@ Waﬁﬁﬂ']ﬂ‘ﬁwEﬂ'ﬁm'n'lﬂ'lﬁﬂﬁgﬂ'IUULE’U']@\Tﬂﬂﬁgﬂ@U!lag

e 2 Y { 9 o

9 v 9
ﬂ?iﬂi%ﬁ?l&l&ﬂﬂﬂ{]ﬁﬂ?ﬂlmﬁ ﬁ\‘i"ﬂwﬂ‘W%TimTVIG]'JNﬂi%‘ﬂTE]ﬂﬂi\'iﬁﬁQ’Nuﬂﬂauuhlﬁ)ﬂigﬁ”l

L)

v
a [

] ' 9 H
lilTae3fasounielu ivala wiodsiyana lavi hihinduaidenuaasdmiildniel
uazvn lannwigdnsziilanszsir i Tae “lidAareu niemsnszimweswuilu <asn
o 1 o ay 9, L) Yo Y Y A g 1
daan liowazdmiilld” yanaiuez lasunsendulnyldiwazdennyananiu <l

o a ] Y o Y 1
Auguaz lunmswasands “amd” laslumsasnednizhazdesegluveuua
] 4

YOIANNTUARYOUAIUAIVBINTE I UAIY TasANs DA UdIUAIUDIRNTZ NI

]
=

= ] 1 3 A 1 < ¥ = ds’} Y] 1 o 9 ) g}; A
’f]"li]ll’f]g@ﬂTQLGlﬂJ‘IﬂWi@UﬂWiﬂﬂﬂllﬂ BIVUBYN VAN INTIUAIVDINNTSNIUULIDINGD
Y A A 9 [ o & 1 A 1 ~
ﬁﬂWWLL'J@ﬁf]lIﬂ']EJHf]ﬂ“l/]!ﬂEI'JGU’ENﬂ‘UQﬂi%“l/]']uuIﬂElﬂ’NllUﬂWﬁ@QﬂJﬂﬂuﬂﬂﬁiuﬁ@QWWQ an
A 9 @ @ 3’, ~ @ Y 1
INYIVDINUAITUFIUU L“I/]EJ'Uﬂﬂﬂigﬂjaﬂa?thﬂﬂWﬂJ']ﬂlﬁNhlﬂﬂ hlﬂl!ﬂ

= o a

9 o 9 o A Y o & : { 1
) 0TYUBDINNTSNT mqsumg«jﬂigmwﬂuuumﬂum@wﬁqmzummmﬁmnw

9 o Y o ya A T A a 9 A 1 2 Ax 1 a
AnsziilanszihIneiAavounio b iesls Tasdnaudangruiedenn wnidieny lunu

= A ] = 1 ] o w gﬂ 4 2 Ax ] v T o
15 1 ﬂ’J”IiJiNW’]f’E)‘]JEJ’E]ﬂJﬂJ’OQ’OEJN%"Iﬂ@ NIICRSUU Lﬁ@!ﬂﬂﬂil’f)"lEJ’E]EJGI,ULﬂﬂ!WIﬂ\‘]ﬂﬂ"I'JﬂigVI"I

E} U



80

A = ] A 1 d X 1Ta =~ 9
Aangrueds liasIny msizdednviannuda awiineg lunu 10 3 ngrueezeniiu
a = ' 1 a = A o o <
TnyIiae uazdiorgnu 10 Yua lihu 153 nguuneez 1935 msdmsuanununis
1y 3 & oA a ' = 1o ! A g ' Ao ya 9 !
asIny uadudnuudiongnuni 15 Yuadini 181 dedntlurnlinnuiiaseuud e

o [~1 d'é [ 1% [ [ 3', Y a = Y
m”lumuwmmmmﬂmqnuimmazuﬂﬂa ANUU ”lumiaﬂﬂummwmwmﬁmmqmmg

42 ' s

a A v I Y I ) o <
Wﬂ%@U!Lagﬁﬁﬂuﬂﬂﬂjﬂﬁﬂﬂﬂﬂlﬂﬂffl}uu U,a3?“'(?1'0’]“’1]fl]%ﬂ\3Iﬂ‘]&!ﬁ%@i%’]‘ﬁﬂ’lﬁﬁ’lﬂﬁﬂlﬂﬂl!'ﬂu

U

[

<] ! { o
myasInun lauduansaiasniua 1 ulszuanguineoignuesne”

" Jszunangruneeign

@ 2N

< o 1a a a o o & a g & 'Y
U131 73 mﬂmqm”lmﬂuﬁuﬂ ﬂizVﬂﬂﬁ@uﬂgﬁlﬂfﬂJflJflJﬂ!,‘]_IUﬂ'JﬁJWﬂmﬂuuthﬂ'ﬂﬂﬁJI’ﬂH

DAt

o Vo ; o =~ ' <3 4
Twinauaeusuawaanaunssanilsiminamus mihnawngruinedemsquaseudn e

o A Y v A Ty g’l
AUUUNMTANATOITITANINATNNY HNYINAIYNITUY

@ 2N

<3 1T a A Y ra A Y A ) [ I a <3 g’;
U191 74 Lﬂﬂmqmmuﬂuﬂm”lumuﬁumﬂ ﬂi3'1/11ﬂ1§@uﬂgﬁﬂ?ﬂﬂﬂlﬂ]mﬂuﬂ??ﬂﬂﬂ PINUU

19y o 9 Y A o A o A [ dy
llllﬁ’fN‘i‘].lI‘V]H ualdimalisumnneeauiums m@m”lﬂu
' 1 o A s ¥ Y ' (J Y < a a 9
(1) mﬂmmmmumﬂuuumﬂaaﬂm'lﬂ HAagDMaAVUTUAITISITINUAT WI1TAN @ﬂﬂﬂi’t’]\?

~ aa 3 @ 1o Ay dyy
WieyAnaaMiteIRsagdNRaUR 6N 1
F) 2 1 a A g Iy N0 &gy o 3 3
() ey dan wsa vsedinasesannsoquamniiu e masziidasldueuananiu
1a o a v g & ] '
Tdunian wsen niedilnnsesli) Tasnededmualitan msa viedunasessziuaniuliline

=4

y o < 1 a o o a { g a
msa%’mmamamﬁmamwuw‘?ﬁﬁ’m'lmﬂuam“ﬂuazmwumm’muummﬁmuﬁumimum U139
A 9 Y o : ' a ¥ & A A g & o y X
“Hiﬂ@‘]JﬂﬂiEN%%@]ﬂﬁ"]ﬂi$$§lﬂﬁ'la|11Il,ﬂ1!ﬂiiﬁzﬁ“LN‘H?J“LHJ']‘1/]1“L3JE]L@ﬂuuﬂf]m@i']EJ“Uu
v g & o 1w A A Ay R R ~
DUANUUDIAYDYNVYANADUUDNIINUAT WA T‘i’i’f]l"dﬂﬂﬂiﬂﬁ !Laﬁ’ﬂm‘ﬁu’)ﬂnﬁiJﬂ’J’ii]gl’ifJﬂ

a ] Y o o 1y g o g ¥ o ,
UATNITAN ‘H%ﬂﬁ‘ﬂﬂﬂiﬁNiJTJN"UE]ﬂWWuﬂﬂQﬂaTJ"UNG}H ﬁ'lai]zf’%ﬂﬂ(ﬁ?uﬂﬂaﬁLﬂﬂuuﬂWﬁﬂ@QNWﬁﬂUﬂWN’J'l

o Y o o Ao wayYe o a Ay o Y Y A g idny Y
ﬂ%ﬂ@ﬂiﬂﬂ]@ﬂ?ﬂuﬂ‘ﬂ?u@ﬂﬂﬂﬂlﬂm.1’3 TMIVUAT WITAN ‘Vi‘iﬁ]Fql"ljﬂﬂi@\iﬂ\‘]ﬂﬁTJlﬂslﬂ\W]u’ﬂiﬂblllﬂblﬂ 1

a4a 2 o o Y o v Y399 A & o 3 qU 1 ? Y o
yanandniueeegous Do muamuIniun limalidmdweudadnliunyaaaivl/ Taendeimus
Aanan

A v 3 qY 1a ] A Aa & o
3) 1uﬂimmﬁmua‘ummﬂmmum 13 Eﬂﬂﬂﬁﬂ\? Wiﬂuﬂﬂﬂﬂlﬂﬂuu@?ﬁﬂﬂgﬁ'lﬂ (2) A9

@

o A A ad %’, ] = A o A Y 3 ¥ A 1 é‘
mwummu"lmmaﬂmamﬂizwqmﬂﬂuum;umﬂaﬂumumigﬂ"lﬂumwﬁﬁ 56 ﬂ’mﬂllﬂ lunsalisuni

A

Y 1 g’/ ] a A @ A 4 ag g’;
Tdenaunsaaminauauilszwgansominaudulamoguanuilszwgamniiu

Y I ) 1A a A 9 A A ' < ' 1 2 2 Y A Y
@ suamiu lifitian wsen niedinases vsetiuasmnamun liansoquamminldvse t

[

< !
IANBIAYDY

@

4 a Y ?:’/ 1 v 9 o [ '
Uﬂﬂﬂﬁauuﬂﬂiﬂﬂﬂﬂ'] U1Ian ‘H%ﬂ@‘ﬂﬂﬂif’)\? !Lazuﬂﬂﬁuul{luEJ’fJiJi‘]J“IJfJﬂ'lﬁuﬂﬂ\?ﬂﬁ']'ﬂu )]

Bl

Ao & q W v & &9y 1o A ¢ A < A <
'PfTé’I%$Nﬂ1ﬁ\ﬂ1’iNﬂu%’)!ﬂﬂuuiﬂﬂgﬂ'ﬂ’Uﬂﬂﬁ‘l’ii’ﬂﬂ\iﬂﬂﬁ‘l/lﬁ?ﬁmuﬁ'uﬂ’)imﬂﬂlm DUITN LU

Kl u

a o 3 A A s Yy a a0 1 Aay A g Y A
?nuizﬂz!'Ja'nﬂﬁ']aﬂ']wuﬂﬂvlmuLﬂJﬂUﬂﬂaﬁ5E]E]\?ﬂﬂ]ﬁuuﬂuﬂ@uiuﬂiml%ugquiﬁuﬂﬂaﬁﬁﬂﬂ\iﬂﬂ'ﬁuuu

3 3



81

(2) Iavesgnsziinda Tunsaindgnszihraliongnuni 18 7 nguuedeinyana

Aa [ 1 al = a = 1 1 <
Wiogaana Tasinadoniinnuiiareudandl Tasdnimueeiguaneg1a lsnau yana
2 o Aa ~ < a v 3 2 A 9
uuewIznszihAa i Tasilsiannanusimida swiludnimguilsingruisazeniiy
1 i g a a [ a Y o A
Tnuld 1 nsdlvesyanaiiiulsnia Iaunnses viedalowiou naznszvidaly

Tume AldansoiAaveursensalvesyanah liaansnfsduauesla wu auliuwni

1] 9
1A Y o

! 9 1y Y Y o a {y 1
gnuvdulaldianTaelid naaiuz i ldiun uaz lanszrhanuia luvazh ldanso
ya A 1 v o Y I Y o 3‘/ Y o o @ k)
FAawo e luaunsntinuawesld udunsgrinivld wu manszihaumidaoud

v v 9
wiinaw Fudnmduinaziivoudrongnine

199 A Y AA Y o 1 A ] YR Y Aa
3) anw i deragn Taun nsdindnizyhanedluanwi lienddedoragnlu
o o ] o o Y o = Y1 o o S a Y
NITOTENTUU (BU NITNTETNIATUATTIVDUITNUNIIU FILUITANTIUUICUEDUAIY
Y Ay o v

"y Y o A Y A A A a = a oA 1Y
ﬂaﬁlﬂﬂlmﬂ1Qﬂi$‘ﬂ?uﬂu1ﬂ‘l’ﬁ’ﬂl"]§’ﬂIﬂﬂqfﬂi@]’NiJ‘H‘lH“Vl“V]@ENﬂ@]U@]@HZJ Iﬂﬂulﬂgﬁ1ﬂ1ﬁ

Y
%

UU

a Y 9 o 1 vy @ A S 12 o
HTDUAIINHVINY Qﬂi%ﬂTﬂ@Nl’lNﬂﬂﬁiﬂTﬂ}l LWiT%ﬂ@'ﬂuﬂﬂauu%ﬂJﬂ'ﬂﬂJ‘]ﬂ

° ' 4 1% o i 1 o I o
grunvsu dinaseunmiziiegua oUsH LazdidoUsWAADATINTITUATIogHAazMIIA THANT 1119

Yy A

o a v A 3 ' y g
auauAs wie IduliumsquasosaiaanmmanaungrueNalemsiun 1d vie
Vo od Y o ~ A 2 A AL o 2 A
(5) aadndniiu ldalsaiF ou viseaaudnuazo sy HIeaauNFITAR N oRNIaE
< A o [ [ a VA ?x’/ = a =
pUTHIANARBATZIzNNMamvua uaseh AU RRnTuziogasuFuIladl
i v H
Mmdaveamaninanlu ) 3) @) vaz (5) Wi mluvazlaneluszeznainma
o Y ' v A o YA Y o o A
ivua 13 anulsinguamalasmaiios vsemudnausvesrid Idide minaudems vieynaa
A s A o g A 4 A Y o ' a s o o & ¥ ny
W3opIAMINMaNoUANANINAIA BUTUIAZTIdOY 1301 MINIUI nAmsaineInumdain e
$ < ° 4 o & 2 A o o ' ° -
alasunlas il Aldenatisnnanlasuutlad lumdaiu uielimda lndansine luuasiil

A Ya 1o " a ~ ° o v wad a v
U131 75 Eﬁﬂmqtﬁﬂﬁ‘u“I/Hﬂum’nﬂ’nﬁuu‘ﬂﬂ‘ﬂ ﬂigm']ﬂ']iﬂuﬂaﬂujﬂﬂi‘gmﬁlﬂuﬂ'JnJWﬂGlﬂﬁ’]a

v {

1 1 9 H 9
nnsandinnuiAaseutazasauntunenudiu luduizaisitanenaunsimnyas Tnydiv

tY

A [ < ' ' a 329 Yo A g < ' a
”Vi'iﬂ"lll ﬂ1ﬁ1ﬁ!fl’iu’flﬂllf’fllﬂ?iWWWﬂHWa\iT’l’]i&lﬂi”ﬂﬂﬂﬂﬁﬁﬂllﬂﬁﬂ 74 HIDDIFNAHUNTUAITWNINRN

39 Y ' A o Yo o a = &
a\jIV]Hﬂch”iaﬂl"]ﬁi']ﬁjuIV]BV]ﬂ']wuﬂlljfﬂﬁﬁuﬂ'ﬂuﬂﬂa\jﬂqwuq



82

'
A =

I 1 o a a 4 ) o
@) 1Wudsn luarsdmil Tunmsionsanidyruses "anud" veadnszin

Y A 9 Y

UONNIZNITUINNANNAnYOU TABYiT0101Y T la tazmsjTeRagnuesdnsziing?

U U

@ a A A £ Y o = Y T A A o Yy 2 A Ao
EN@1%§)$W§)133!']{l)']ﬂﬁ\iﬂuﬂﬂauublﬂﬂﬁgﬂ']nlﬂﬂﬂﬂjﬂj'] gannsemiwilugandenu
] 9

° AN Y A I A o Y A Ao ' ° A v
Arsazanil lanse 1y dvnnasnuanatiunszyi hilugandaanlialrsazdmiugdn

3

3 v o 9 o 3’, 1 a g}./ 1
npuenaz Iened msumsnsziniu mszdon Tasanimnisaalaudiyanaiiu il
o Y o ddy < Y o 3 1 = o A
ANUEINT IWenelunsaltionnazilums Iens laaaavia 51 lunsalveIn1snIENIng
9 o & 76 Y. o & 1 a '
areanuiniuamilszuangrueein 11as1 67° Simsnsziiniu lunuguaisunmve

agruenazeniuIny 1 wieenazilunmsliesvuiediu Ald Tasliegluaaiiiaves

IS o

manaznnsanasdny aurulunsdlvesnisnsgyinmstlestunuaunisunmvaniomny

9!9/311 1

1 ] o a3 {a o 9 o v d
ﬂ')’]ﬂiauﬁﬂﬂ')’]iﬁ]’]!ﬂu Ll?]ﬂEl]’lﬂ!ﬁ@c]ﬁwflnﬁmﬁnﬂﬂﬂ'llﬂf') ﬂl@ﬁﬁﬂﬁ%ﬂ’l@ulﬂuwaiﬁwuu i\

U

A =2X 3 Y I a A J

Y (% [ . { ] 9 v Aa
GI’EN‘J‘UIT]H ENfILTWIE)‘L! 9 GINHJ‘L!“UE]L‘VH]i]iﬁ“l’iﬁ’é]w‘i@]ﬂ1im‘ﬁ@gu@ﬂ1ﬂiﬁﬁﬁ1ﬂﬂ’ﬂuﬁﬂNﬂ

Tunweuaiinaudeniuny ldun nmqenduInymmnzdd Funervunugnszs
Aa I o ] I A Y @
anuAailumsmmizad Tagutiseanilu 2 Uszian Ao “mgiuasInymwiza” uay

v o D) o & 2 9 2 a A s
“m@gﬂﬂimﬂwmwwzm” Iﬂﬂ ms{]mmﬂmmwwm uuu,ﬂumammiqmﬂms{]mimm

g 9

o Y 9 9 o a 9 <3 a A 4 = T 9
Nﬁ“l/]']clﬂﬂ'llla\‘iiﬂ‘hlQﬂﬁg‘ﬂ']ﬂ?'lllwﬂ LHaZUBINIIINNIDUANITUUU @lamaguaﬂunm

o a ] 4 < a
NIZTNIANUNA LBU GﬂiJ‘]Ji%ll’Jﬁﬂ{]“ViiﬂﬂEﬂﬂﬁulﬂﬂ Gﬂﬁﬂ’ﬂﬁ\llﬂuﬁ1ﬁﬁ§ﬂﬂiﬁﬂ ATHUIATN

a X

& 77 S Y 1 Y 5 < Y < a A 7
71 255anH8 1Wuau aau "LWGC]EJﬂTV]BGleWW%WJ" L‘]Jlﬁl’é]!“l/ﬁ]%iﬁﬁimﬁﬂﬂWimﬂLﬂﬂﬂlu

9 [

o o a < Y 3 a A s <3 Y
AN AINTIINTIETNIAITUANA Llaglﬂqu@lfVlﬁ]ﬂj\ﬁ/ﬁ@!‘Viﬁ]ﬂ’]imﬂuﬂaﬂ@u%ﬁqqﬂlﬂUﬂ'ﬁﬂﬂnu

o a o &
13167 Jlanszimnuradienusuilu

@ A

(1) wszegluniy viemoldsunas higunsonanaemsodaiulad nie
@ mseive Iauews oo uRuINAduas 1N Indvzdaa: luannsondn@esiiuTaeisoula

v A o g ay 9 yva £ A
llﬂ Lllf]ﬂf]u@]i']ﬂuu@]ullulﬂﬂf)ch’iLﬂﬂleu!Wi'lgﬂ'J']llNﬂ"Uﬂ\?(ﬂu

9

Y o & ' g a ' Y Yo 'Y o
fﬂﬂTiﬂ'i$1’]1141411!11]14ﬂﬁLﬂNﬁMﬂ’JiLLﬂmﬁ]Lm? wuu'lmmiﬂwy

U

711951 71 23308 ANwAaMRY)A 13 1u01a51 334 DA 336 23IAUTN LAZIAT]

]

g < o A = o 1 a a o 1 ~ o ] [
341 D9 AT 364 U Autlumsnszyhnaniinszsimens o visensensziieail Anszii lideiuIny



83

9 9
TnwldungdnszinnuAaiy wu msdugudonslinszinisldaasa viomsnauls

A A

P, 1q ¥ o & 2 i v
Llﬂhlﬂjlluﬁlﬁﬂfiﬂi%‘ﬂ1uuﬂiiqNﬁGﬂlliJW]ﬁW 82 INTITRTUU lunsaing "L’Iriii]fJﬂL’)‘L!I“lﬂ‘H

@ (% 1 4 I { v A v &
RNIEAI" AN Lﬁ@\1ﬂ"IﬂL‘]J“L!L‘Viﬁ}‘ﬁ’EJQH’EJﬂWiﬁ’f)Tﬂ‘Nﬁ%?\’iﬂ?ﬂJi‘UNﬂ&luﬂN@']ﬂJ'] ANUU
9

Tassadranuivaalunieergng 3 Tassade Waesnsuaaunnilsznis na1nfe ns

g 9

o J I a 9 o Y Yo = 1
nizgiimiudesnsvosnlsznouilunnuia uazdnizihnaunlsezdaod 1asuIny iieana lu

A A A 9 % 3’1 A = a ~ ] 9 [
ATUNY "IN EJﬂL’JuTT]HLﬂ‘WW@]’J" HUU ﬂg]‘Vi1]18106’3HJLWQ{]NQWL?TE“V]UIJM’J?@QIWH@ﬂiﬁm

e .33

ANUHAINT

=

ULBN

9
[ Y

< Y 9 o ' = o o 1 U &
JUU fﬂz!ﬁlfmblmﬂmﬁﬁiwm 3 auuaTeaIn W”Iﬂﬂﬂﬂﬁ')uiﬂﬁ')u‘?iuthﬂ

9 ' 2 < o 9 o & [ a '
!,!JJLWfNﬁ'J‘L!Lﬂﬂ?ﬂﬂzﬂflﬁﬂ?iﬂig‘ﬂ?uublm!,‘]_Iuﬂ’ﬂl]Nﬂ@TﬂJTLLﬁ%thﬁ"IiJ”Iiﬂﬁﬂi‘V]E

9

9 o o a g‘./ Y X <3 Y o 1 4 A
N‘L!lﬂuﬂWiiﬂi%ﬂ1ﬂ’NiJWﬂuullﬂ G]Ni]%!“l"i‘Hllﬂ’NW?ﬂﬂWiﬂi%‘ﬂWhliJﬂi@‘U’Oﬁﬂﬂi$ﬂ’€]‘1J“I/]

U

[

o C AR o < 1 a U
ngrinetyaaowiluasednyilszmsusnn bidesinsanludiuvesassadelszns
A 1A A = a Y < 19 o o o I UG
ﬂﬁﬂﬂﬂ?ﬂﬂﬂaﬁu'ﬁlﬁﬁﬂqﬂ\l “]NW']ﬂWi]'lif;Ll'l!l,a'J!W‘L!'J'lI’dﬂi%“l/]'lﬂi$1/]'lﬂ'ﬁﬂulﬂuphpju
v 9 o A o o 9 19 a ] 1 1
ﬂaﬁNTfJL!,@]V;l,ﬂi$1/]111@11”%ﬂi$°VlTllﬂGnllﬂé;]'ﬂllﬁlulllﬁQQWEDT'E'EMTG]@U],‘]J'NGLH’CT'JHGU@Q
v A ' ° a Ay ¥ o A 1 A A Y
Iﬂi\1ﬁi"Nﬂ'i$ﬂ15°I/]ﬁUJ'Nl!ﬂﬂﬁﬂ'Jiﬁ]ggﬂ@?ﬁﬂiﬂﬂ?ﬁ“ﬂqﬂﬂﬁgvnﬂiﬂulu !,Laz!,u’e)"lum@
Y
ﬁ\iﬁﬂiuﬂ’]iﬂuﬁ]ﬂﬂﬂWﬁﬂﬁgﬁWﬂ'}'ﬁINﬂf]'liy']ué}')sllu@f]1!G]'E'Jthﬁ\iW%'ﬁﬂ!'l!WﬂlLﬁQﬂ']ﬁﬁﬂJﬂ')i
y < A & A v o Y o a o g 9y v A 2
aQI‘V]‘Hﬂ']iJ"UE]WWﬁ]ﬁﬂcﬁﬂlﬂEJ'JWUﬂ‘lJﬁﬂﬁ81/]']?]'3']%Wﬂ@u&ﬂu!ﬁ@!ﬂﬂnuiﬂ‘ﬂLﬂW']gﬁ'Jﬂﬂﬂﬁﬁ
noUMIAY Ny
4 Y] =\
322 ﬂg]ﬁﬂJ"IfJﬂ"lﬂul"leUﬂﬂ‘]Jigl‘V]ﬂﬁWWu‘ﬁﬁTﬁWimﬁfﬂ;Lﬂ@iﬂu
A v [ = ~ 9
Lu@ﬂﬂWﬂﬂiglﬂﬁﬁ‘Viwu‘ﬁﬁTﬁ1§ﬂ!iﬂlﬂ@ﬁNu!‘].]u‘ﬂﬁgl‘lflﬁ‘lﬂcl%igﬂﬂﬂaﬁﬂ"lﬂ
aa ¢ o ¢ v v &
%3009 (Civil Law) W%f]ig'ﬂ'ﬂﬂaﬁiﬂ’]ﬁlllﬂﬂﬁ']ﬂaﬂym@ﬂyi PNUU NHUNIUDIYIUDN
= I (% < o @ I v A I
Uszmeangosuiivagnirus Iitluaednuaionusuazia 1Iitlunuaag Tasdaizouily
= = ' 9 A < Aa ~
iglf]JEJ‘Uclle‘]JﬁgiJ'JaﬂaﬂiJ’]El@"lﬂJ’]clf\ill‘UQUlﬂl']Ju 2 017 A9 ﬂ']ﬂ‘Vl'Jll‘]J LAZHNIAAITUAN LS

=

9 1
MHUA358 WA GE]?Q‘]JS%EJ’JQﬂQW‘JJWEJ’E)"I‘EIJU"IGIJ’ENﬂigLVIﬁLEJ’OS‘JJ‘H]lﬁj 31 ANINIZMANUAA

g



84

9
ADTIN (offences against life) 13 1UMUIA 16 AL WA 211 D WIATT 222 HAZAIWAN
Y
A91LAND (offences against the person) 13ununa 17 dausinasi 223 H9 11as1 231
a = Y a 1 Qld'
1. AnuianedIa luanuiaguaidou Taovau (Murder)
anuAagIuaidouTagnau (Murder) AINNIAS1 212 Y0 58UIANYHUY
< o o a T uA
pwilumasmanvesminszyhanuiaguandonlasnauivestszurangnanee1n)
- J a 1
o3I Falioanilsznaunuia fail
11A51 212
(1) Alagidoun lilsanuiaaiuuing 211 desszanInsluanuragiuain
) o to 1y
nazAo3z9 Inygn ludinaid)
9 A g o aa
() TunsifrenssTaemmzedeoirossz e Insignanoadin
a 4 a a v dy
nnsaesalszneuvesnuAa lunwAAM LIRS 212 Al
4
paAtsznouMeuen
L 3 : = < IS o
(1) Al Fuiuyasasssuadziluyaaale 9 nla Taadudasionszei
a a0z
anuAagutinednduanans”
[ I o v ag <3 A Y A = 1
@) a1 1Hunsniziae331a q faw e liyanadudnnuaie Tag
9 o Y =) A o A Y a A a d? [ A
Anszihagdestinauinznsysiuiie 1iinana fio Auae IMATUALYARRDUIAZADTN
g’/ I ~ Y o IR a dsf 1 = 1 =<
metuiumannfignsziiamnsomanmne lanazimayu g we o Twauain we v 39
9 A a ~ a3 D] = ' A o '
I8ldo1ysusalUfiue v ifuma 1 we v Dananume nsgigainaAuMIEYeIUIY ¥

a

& = Y &
Huranniuie n 1ee1751uE9
YA = 9 o N 194 Yy =
(3) dou nnedadgnnIzIluaNuiaguaidouTagiau lagazapalianIn
! A & v A J Y Aana " vy
1ANa NE1IND AWAIIBAADADONLININATIANITAT HAZMINABITINITONTIADY A Y

v v Y
@ul@ﬂﬂ']fl‘ﬁaﬂﬂ']ﬁﬂa@@%"ﬁgEJ%L'JE‘I1‘Hﬁ\W%}’JEJ78 “Ll'f]ﬂfmﬂfl Gluﬂ']iﬂ'i%“l/ﬁﬂ’l']llN@@QﬂﬁW?@%}ﬂﬁ

" sgunangrinouvanaznaird 11as1 15 155ANIN anmyanadenisulaiiionasaudiog

o <L A
iEmLﬂumimmzﬁuqmamama



85

< o 1 A A q 19y o Aa 1 v & " W T 1 &
lf]_luﬂ’Iiﬂi3‘VI’W]'E]uﬂﬂa'E]uT]hlual%ﬂﬂﬁg‘ﬂ'lﬂj'lilfﬂﬂﬁ@ﬁuyﬂﬂ ANUU ﬂ’lim’l@]']@]’lﬂﬂ@ﬂ\lhlillﬂu

'
[

a d’l J = ~ o v
AITHHATTIUU LW§1$m1ﬂﬂﬂﬂﬂ§$ﬂ®ﬂﬂ1ﬂuﬂﬂ LLﬂ%ﬂJﬂ!%Lﬂﬂ?ﬂuﬁﬂﬂ5$ﬂ1ﬂ1§®ulﬂuﬂ15
] A A [ Y] ] (= a 9 A LY < J
GD'?EJ!‘H?J@uﬂﬂa@uiuﬂ"ﬁGJJW]'JG]"IEIEJE]M%JN?YJ'UJN@@?EJ LWiTZHJf]ﬂ']im']ﬂﬁﬂ']&l"lﬁlﬂuﬂ']ﬁ
o o [~ a 1 A (Y] S [ a 9
ﬂﬁZWTﬁﬁﬂ”liJ!‘]JUﬂ'NllNﬂ ﬂTiGI)'QEJ!fHa@11!ﬂ']ﬁ"NW]'JG]']EJﬂEIE]iJ]l?JL‘]J“Llﬂ'ﬂllﬂﬂﬂ')ﬁl
4
penAtsenounelu
9 o 9 = T vA ' A Y o a Y
ANISMADNNIIAUINTIHDU NATIND @@Qﬂi$ﬂ1ﬂ31ﬂNﬂIﬂﬂLﬁ]@u1LLa333’lﬂ1i
o < ) Y A = 1 ' ~ 9 Al A o
ﬂig‘ﬂ'ISUﬂ\1G]1!!1]uﬂ’l‘iﬂTiﬁuﬂﬂa@u@ﬁuﬂﬂ’NN@1ﬂ LU DI1TN UG N "lﬁhl,%mg‘ﬁﬂum”lﬂm
1 ~ J1 Aa A =2 ' i =
IV U1 D fJ'E)‘JJ?JL%@U"Iﬂﬁ%ﬁQﬂ DYIAUTY UV LUD UIY U DIUNAITUATY UIY N DU
a ] 9}::'1
ATTUAATTUNINDU
4 a 1 4
2. Uﬂﬂﬂii’ﬂﬂl’t’)\iﬂﬂuNﬂ;§1um1éjﬁuiﬂﬂlﬁ]ﬁu1 (Murder under specific aggravating
. 79 < s o Y Y o Aa 1 YA
circumstances) 19151 211 Lﬂu!ﬁﬂﬂﬂiiﬂﬂﬂflﬂE‘!ﬂﬁgﬂWﬂ’NﬂJNﬂgWHmTﬂﬂHTﬂfJHW]‘LlW]'IiJ

P
11951 212 0951 INBHINIU nA1IRD AB9Tz119 INETINNAREAT A LazANIzIAUAR
::all A 13 =\ = o 2
ATUNINITU GE‘J’NL‘]JLI “WINNT” Tﬂfﬂﬂ@ﬁ 211 Y319azyANU
9 oA Y
WINT1 211 ﬂﬁmW]ﬂiiﬁJﬂWﬂiﬁﬁﬂWHﬂ"ﬁmﬂLﬂ?ﬁTﬂIﬂﬂL‘ﬂWW&

1] E4
o o CZR Y o
(1)pﬂﬂﬂﬁzmmﬁmmmmmmﬁau"lﬁucluwn Al 10332 INBIANAA0A

9

Qs

Y v i1 ]
) WansmuuNiyaat Ao YananayanaNon NN T LAY

Y Y A A 9 A A Aan
ADINTTNININA mammianmawﬁamqammu Tﬂﬂﬂﬁiﬁﬂﬁﬂﬁi@%ﬁm ’Vii@jﬂﬂ’c‘l‘ﬁﬂﬁ

" Section 211 Murder under specific aggravating circumstances

(1) Whosoever commits murder under the conditions of this provision shall be liable to
imprisonment for life.

(2) A murderer under this provision is any person who kills a person for pleasure, for sexual
gratification, out of greed or otherwise base motives, by stealth or cruelly or by means that pose a danger to the

public or inorder to facilitate or to cover up another offence.
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223* 1M1 U (BGH, 04.11.1988 — 1 StR 262/88)

* Section 223

Causing bodily harm

(1) Whosoever physically assaults or damages the health of another person, shall be liable to
imprisonmentnot exceeding five years or a fine.

(2) The attempt shall be punishable.
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*! Section 224

Causing bodily harm by dangerous means

(1) Whosoever causes bodily harm

1. by administering poison or other noxious substances;

2. by using a weapon or other dangerous instrument;

3. by acting by stealth;

4. by acting jointly with another; or

5. by methods that pose a danger to life,shall be liable to imprisonment from six months to ten years,
in less serious cases to imprisonment from three months to five years.

(2) The attempt shall be punishable.

* Section 226

Grievous bodily harm
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(1) If the bodily harm results in

1. the loss of the victim’s sight in one eye or both eyes, hearing, ability to speak or

ability to procreate,

2. the loss or permanent loss of the victim’s ability to use an important body part,

3. the victim being permanently and seriously disfigured or contracting a lingering illness, becoming
paralysed, or mentally ill or disabled,
the penalty is imprisonment for a term of between one year and 10 years.

(2) If the offender intentionally or knowingly causes one of the results indicated in subsection
(1), the penalty is imprisonment for a term of at least three years.

(3) In less serious cases under subsection (1), the penalty is imprisonment for a term of
between six months and five years, in less serious cases under subsection (2) impriso nment for a term of
between one year and 10 years.

* Section 227 Bodily harm resulting in death
(1) If the offender, by inflicting bodily harm (sections 223 to 226a), causes the victim’s death, the

penalty is imprisonment for a term of at least three years.



90

(1) MfnsziAuAa Taen1591318519010 (AWNIAT1 223 D9 226 0) 114

9 =2 ' 9 [ Y o o 19 ' ~
Aiderenaunauaie gnizinazdeiy Invign lulesniawil

a A

AAA 9 Y ' Y o 2 TR =R
(2) NIUNUANUFYUIIUDYN I ﬁ)%@’mﬁ$’JNT‘VIH%1ﬂﬂﬁ<llm1’iuﬁﬂﬂﬁﬁ‘]J

(%

A A VoA o v X A A g A A v o Y
NAAA0E19NEINUMTUNT I F¥RIY 107 Ao 1TuiTounednindeaad w1ae 1w
] Y ] ]
1D e 1 (Nudja Benaissa)” N3a 109 i¥ooylod (HIV) ualnlalildidousend

v J o =3 v o

o Y i v 9 o
ANVUFAUNUT DUUIUDI 3 Lﬁﬂu 1rl,iﬂ‘ﬂ'ﬂ“lj Iﬂﬂ!ﬁﬁ]u%1ﬂﬂl@ﬁuﬂi’€]ﬂﬁ1’3ﬂﬂﬁﬁilwu‘ﬁ UL

g}./ 1= ya dy = Y~ d' 9 1 A
AL 2004 Iﬂﬂllﬂ@m"]f’ﬁl!@"]fulﬂ’(]iﬂﬂ!ﬁﬁﬂ LlaghlﬂllfﬂiEJMT\IE]\W]’O?HQG!\UM’E]HLN‘HTEJH 2009

]
o o o J

g = (=" ==\ o =~ =2 4
LLﬁz‘IJ’E)ﬂmﬂufJ\‘i‘]Jﬂﬂ;]’NiJGBWEJHH‘JJE)ﬂ 2 ﬂ‘l!‘ﬂiJﬂ’NiJﬁilW‘L!‘ﬁﬂ‘]JLﬁﬂTLlﬂ 2000 94 2004 llﬂ

9

4 I~ ] o 1 1 [
gurthudludidemesuaie Tagluenasmiilessz1azrangdl 2000 — 2009 WS oeaIHIAN

R4

v Jo = 3};

a 1A (3 d‘ 1 Y 9 a
IUUIDABINATUNUD 'UL‘WE]‘L!GIHEJETHJ‘F]‘L!IﬂﬂllullﬂuﬂWiﬂﬂﬁﬂuﬂﬁ 5 A3 waztsenila

9 Yy v 1 A = A A o 9 = dy =y Yo 9
6lJ’t’JiJﬁUlﬂJh],m!fl]\1!,L‘ﬂ°IN’J‘ﬂ!fU1 (WOUBY) mLﬁawummﬁnmmmﬂm HUUNITDIF1IVY

U

Y
(4 =

4 X ] v ' 4 g ya &K o
VlﬁﬂJl,i’E']\ﬂ!@\Hmﬂ 1999 LAINATY LHBIIUUN 2 Gl,‘Ll 3 ﬂuumz"lu”l@@]m%m@%'la’gmﬂﬂﬁ
= [ v Jdo Y 1 = ~ 1 Y a [ T o A
UINATUNUDNULT O !Lﬁf‘]fJﬂWiﬁJ’EN'NL‘ﬁ@NL%CﬂHTVIﬂ$ﬂﬂiﬁlﬂﬂﬂu@i”lﬂﬁﬂ@?uﬂﬂﬁﬂu Tﬂﬂ
o Y o o o 9 v A o T A o ¥
ﬂfJfﬂihlﬂuTﬂaﬁiﬂfJ@WﬂJu%ﬂﬂiiluﬂJTﬂﬁﬂal‘lfﬂﬂﬂiiuﬂﬁﬂﬂTJ GLUﬂ?TNNﬂiTuWEJ"IEJHJVni"IEJ
' YA A o Y 1 94 W Yo o o
TNNYNDU ATHUTATT 224 LmﬂummW@lgmm‘iwu‘wma@@uﬁlw"lﬂmﬂummﬁmﬁ@m
WIN31 226 LW TTUIANYHNIEDIYUBDINY (German Criminal Code) Tﬂmﬁ@gﬂ%ﬂu

9 o ¥ 1 9)4' I Yo <3 o 9 1 Y Aa @ [l
"U@‘Vi'ﬁﬂ’]i’]EJTNﬂ’lflﬁ@uclﬁulﬂiﬂﬂ']ﬂmﬂﬁ'lﬁﬁ 1 LL@$"U@WEHEJ’]3Jﬂ@iﬁlﬂ@@u@lﬁ’lﬂl!ﬂiWﬂﬂ1ﬂ

YA = a S o 9 Y ' Yo 1A Asll = & 1
AU 2 NITYN CﬁﬂiuﬂTi‘Wfiﬂiﬂﬂﬂﬂﬂﬂﬁ@ﬂﬁT?TﬁﬂTi'ﬂ !,‘ﬁ’agmamm%@m%%ammmq 16

' ]
= =

U uali'ldvenlasmsignssiagnsznudenisiinuveuse uay luigaiioTui 26

a ya a o Y [ v Aa 1 a
a31IAN 2010 ﬁ"lallﬂ‘w‘1]'Iﬁ’l.ll1L!ﬁ$WW'Iﬂ‘l%J'IGITJJﬂTI/\IE)Q"lJE)\'I?]EJﬂ15 Iﬂﬂ@]ﬂﬁuﬂ'ﬂ‘ﬁ@ﬁﬂ'ﬂﬂwﬂ

(2) In less serious cases, the penalty is imprisonment for a term of between one year and 10 years.

* “Suspended Sentence for German HIV Singer Nadja Benaissa,” BCC News (26 August 2010)
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5 Germany’s Constituton of 1949 (with A mendment through 2012)

Article 102. [Abolition of capital punishment] Capital punishment is abolished.
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% Section 47 Short Terms of Imprisonment only in Exceptional Cases

(1) A court may impose imprisonment for less than six months only when special circumstances
exist, either in the act or the personality of the perpetrator, which make the imposition of imprisonment
indispensable to exert influence on the perpetrator of to defend the legal order.

(2) If the law does not provide for a fine and a term of imprisonment of six months or more has
been

ruled out, the court shall impose a fine if the imposition of imprisonment is not indispensable
pursuant to

subsection (1) IF the law provides for an increased minimum term of imprisonment, the minimum
fine in cases covered by sentence 1 is determined by the minimum prescribed term of imprisonment; thirty

daily rates shall thus correspond to one month imprisonment.
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¥ Section 40 Day fine units

(1) A fine shall be imposed in daily units. The minimum fine shall consist of five and, unless the law
provides otherwise, the maximum shall consist of three hundred and sixty full daily units.

(2) The court shall determine the amount of the daily unit taking into consideration the personal and
financial circumstances of the offender. In doing so, it shall typically base its calculation on the actual average
one-day net income of the offender or the average income he could achieve in one day. A daily unit shall not be
set at less than one and not at more than thirty thousand euros.

(3) The income of the offender, his assets and other relevant assessment factors may be estimated
whensetting the amount of a daily unit.

(4) The number and amount of the daily units shall be indicated in the decision.
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* Michael Bohander, Principle of German Criminal Procedure, (Oxford,Uk : publishing, 2012), p. 179.
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