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ABSTRACT

The objective of this thesis is to research on concepts and theories of fraud
under the law of Thailand and other countries, principles of law relating to fraud i.e.
no crime can be committed, nor punishment imposed without a pre-existing penal law
(nullum crimen, nulla poena sine lege), principle of necessary conditions for the
legitimate infliction of criminal punishment, and fraud relating to service under the law
of Germany, France and England. This thesis provides a study and an analyze problems
of fraud relating to service under the law of Thailand in comparison with other countries
in order to improve fraud law of Thailand relating to service sustainably.

Nowadays, the routine of one’s daily life has gradually altered by the
influence of service as service offers various forms of convenience to one’s life and the
society. However, from the study, it is found that criminal fraud under the Criminal Code
of Thailand has never been amended in order to be applicable to continuously improved
pattern of criminal acts with the intent to part property from victims, especially in the
case of criminal fraud relating to service. If there is no appropriate measures to deal with
such criminal acts, it will be harmful to people and society and contrary to peace and

morality of the people.



Therefore, with the law of fraud in other countries as a guideline, there should
be an amendment of the Criminal Code of Thailand in order to recognize any criminal
acts relating to service as act of fraud and punish the wrongdoer accordingly. If such law

is effectively enforced, the crime rate regarding service will be reduced.
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1 German Criminal Law Code 1998 Section 263

Fraud

(1) Whosoever with the intent of obtaining for himself or a third person an unlawful material benefit
damages the property of another by causing or maintaining an error by pretending false facts or by distorting or
suppressing true facts shall be liable to imprisonment not exceeding five years or a fine.
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* German Criminal Law Code 1998 Section 265a

Obtaining Benefits by Devious Means

(1) Whoever obtains the benefits of an automat or a telecommunications network serving public
purposes, conveyance by a means of transportation or entrance to an event or institution by devious means, with
the intent of not paying the price, shall be punished with imprisonment for not more than one year or a fine if the

act is not punishable under other provisions with a more severe punishment.
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" Penal Code of France 1994 ARTICLE 313-5 SECTION II

OFFENCES SIMILAR TO FRAUDULENT OBTAINING

Articles 313-5t0313-6

Swindling is when a person, knowing himself to be wholly unable to meet payment or being
determined not to pay:

(1) orders food or drink in premises where food or drink are sold;

(2) books and effectively occupies one or more bedrooms in an establishment letting rooms, where the

occupation does not exceed ten days;
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(3) orders fuel or lubricants with which he has the tanks of a vehicle partly or completely filled by a
professional distributor;
(4) causes himself to be transported by a taxi or rental vehicle.

Swindling is punished by six months' imprisonment and a fine of €7,500.
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’ Bentley Jennison Risk Management Ltd. [Online], available URL:
http//www.rsmbentleyjennison.com/common/getasset/, 2008 (October, 1).
" Fraud Act 2006 Section 1
(1) A person is guilty of fraud if he is in breach of any of the sections listed in subsection (2) (which
provide for different ways of committing the offence).
(2) The sections are
(a)section 2 (fraud by false representation),
(b)section 3 (fraud by failing to disclose information), and
(c)section 4 (fraud by abuse of position).
(3) A person who is guilty of fraud is liable—
(a)on summary conviction, to imprisonment for a term not exceeding 12 months or to a fine
not exceeding the statutory maximum (or to both);
(b)on conviction on indictment, to imprisonment for a term not exceeding 10 years or to a
fine (or to both).
(4) Subsection (3)(a) applies in relation to Northern Ireland as if the reference to 12 months were a

reference to 6 months.
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** Fraud Act 2006 Section 11
Obtaining services dishonestly
(1) A person is guilty of an offence under this section if he obtains services for himself or another
(a) by a dishonest act, and
(b) in breach of subsection (2).
(2) A person obtains services in breach of this subsection if
(a) they are made available on the basis that payment has been, is being or will be made for
or in respect of them,
(b) he obtains them without any payment having been made for or in respect of them or
without payment having been made in full, and
(c) when he obtains them, he knows
(i) that they are being made available on the basis described in paragraph (a), or
(ii) that they might be,
but intends that payment will not be made, or will not be made in full.
(3) A person guilty of an offence under this section is liable
(a) on summary conviction, to imprisonment for a term not exceeding 12 months or to a fine
not exceeding the statutory maximum (or to both);
(b) on conviction on indictment, to imprisonment for a term not exceeding 5 years or to a

fine (or to both).
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* German Criminal Law Code 1998 Section 265a

Obtaining Benefits by Devious Means

(1) Whoever obtains the benefits of an automat or a telecommunications network serving public
purposes, conveyance by a means of transportation or entrance to an event or institution by devious means, with
the intent of not paying the price, shall be punished with imprisonment for not more than one year or a fine if the

act is not punishable under other provisions with a more severe punishment.
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* Penal Code of France 1994 ARTICLE 313-5 SECTION II

OFFENCES SIMILAR TO FRAUDULENT OBTAINING

Articles 313-5t0313-6

Swindling is when a person, knowing himself to be wholly unable to meet payment or being
determined not to pay:

(1) orders food or drink in premises where food or drink are sold;

(2) books and effectively occupies one or more bedrooms in an establishment letting rooms, where the
occupation does not exceed ten days;

(3) orders fuel or lubricants with which he has the tanks of a vehicle partly or completely filled by a
professional distributor;

(4) causes himself to be transported by a taxi or rental vehicle.

Swindling is punished by six months' imprisonment and a fine of €7,500.

® Fraud Act 2006 Section 11

Obtaining services dishonestly

(1) A person is guilty of an offence under this section if he obtains services for himself or another

(a) by a dishonest act, and

(b) in breach of subsection (2).
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(2) A person obtains services in breach of this subsection if
(a) they are made available on the basis that payment has been, is being or will be made for
or in respect of them,
(b) he obtains them without any payment having been made for or in respect of them or
without payment having been made in full, and
(c) when he obtains them, he knows
(i) that they are being made available on the basis described in paragraph (a), or
(ii) that they might be,
but intends that payment will not be made, or will not be made in full.
(3) A person guilty of an offence under this section is liable
(a) on summary conviction, to imprisonment for a term not exceeding 12 months or to a fine
not exceeding the statutory maximum (or to both);
(b) on conviction on indictment, to imprisonment for a term not exceeding 5 years or to a

fine (or to both).
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