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ABSTRACT

This thesis focuses on the issue of provisional protection in environmental
administrative cases. It analyzes legal precedents to establish measures for provisional
protection before judgment. Specifically, it compares Thai law with foreign legal systems,
including those of the French Republic, the Federal Republic of Germany, and the United
States of America. Additionally, it considers case studies from Thai administrative court
judgments and foreign court judgments.

The study found that the administrative court's litication process has established
mechanisms to protect plaintiffs or stakeholders before the administrative court renders a
judgment. These mechanisms are known as " provisional measures before judgment," which
include: 1) the suspension of enforcement of administrative laws or orders, and 2) temporary
relief. For provisional protection in environmental administrative cases, the court must
consider the responsibilities of administrative agencies or government officials and the
potential obstacles that may arise for the administration of the state, according to Section
66, paragraph two of the Act on Establishment of Administrative Courts and Administrative
Court Procedure B.E. 2542 (1999). This approach should be taken rather than focusing on the
types and criteria of provisional measures in administrative cases as stipulated in the
regulations of the General Assembly of Judges of the Supreme Administrative Court on
Administrative Court Procedure B.E. 2543 (2000). The administrative court must exercise its
discretion appropriately, in line with the fundamental principles of environmental law, to
primarily protect the public interest. The court can also modify previously established
measures to be consistent with and appropriate to changing circumstances or facts. This
allows the court to address problems before they escalate to a point where they become

difficult to remedy in the future.



Keywords: Fundamental Principles of Environmental Law, Provisional Measures before

Judgment, Administration of the State, Difficult to Remedy in the future
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o Y % d‘d a0 v
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John F. Dobbyn TALUSUSZANURILIATNNTHIBIDNITTIATIIABUNTANIA® (Injunction)
14 3 Ussunnenaiu® fs

1. A1d9utAs12 (Temporary Restraining Order : TRO) Na11A® ANA9¥9DNAIEILAY
o U U a | a Y a ) a o o & a
mdnudinalidiiy 10 Tu Inemasziarsameundngiulunsnazeonddslssnniianiingsnsg
PIDNTULEUBADAND

2. Adudesu (Preliminary Injunction) naade Adsssanimaszgniesveliiinissu
lanenundngrulasidminfinsznsnuionsuanduneiu winmaiidsduasestinsuszsanils
M3 Rules 65 Tngrimualvidesdinisuennanludidaiuiienssdiy dasdunaimaszliaunse
panmasnululasuls

3. mdeiuduni1sanas (Permanent injunction) NAIAB RENNAITUAITRINTUIARTD
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o a a I Qy a 5 dy o I = =1 < v a r-g
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£% [ = 1 a i . ad
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WWnTunniinseenAdiutInga aillnazdeslinudfyiunalseledansnsaznig

>* John F. Dobbyn, Injunctions in a Nutshell (West Publishing Company 1974) 181-190.

5% Federal Rules of Civil Procedure.
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(Permanent Injunction) Avziinailunisnszvhildumsfineliineufiensowdenieod19duds

Famnansalasumduinudinsdeuininwianaawdlinseiiniy 11mIn1InIengmuie

avsgasmuunldae “n1sasinudian”

>> ‘Solutions for professionals who shape the world’ (LexisNexis) <https://www.lexisnexis.com/en-
us/gateway.page> Audiile 18 Tqungu 2566.

*® DENR Environmental Enforcement Training 2006.
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51117 EPA Tuniseandidaiiodeeiunsnannisuassusaudnvaaids Add EPA aanannotdumds

>" “US. Environmental Protection Agency | US EPA’ (U.S. Environmental Protection Agency)

<www.epa.gov/region5/annualreports/irdeser htm> dududlo 18 ﬁqmt‘m 2566.



61

o o 1 a

naUnAses Famnyanaiildsudidimisunaseaiuitnuieshidesfuindouiansgnssalse
AugnIIINIMsIaiAIndeuld viangrunedidienisdunsemineinsuaznisiiug (Resource
Conservation and Recover Act) #inguszasdlunsdunsesiiau aninnsunseiinedouniu lng
EPA Slsnunaludnuay form cradle to grave (Rauamsnelhinves audenisisves) Inonisosn
Tueyanauazn1seanmdues EPA 138ansUsumnsUnases (Administrative Penalty) 1Hugiu
Mnfinanaunduasdiiuin smsnistiduaganansotanldldlasiunssuiunis
nmanienszuaunanisluves EPA Al udvistinszuaunisnigluves EPA asifunszuauns
ysUnases nvneiAeaivaanndonldlrsiunalunsadysymauns uazmdaussmynddansls
wilumamaiaudamawiiufisgaiunsneendidaussininnidaasia (njunctive Relief) 14
usi EPA anunsneenddsiiiuddsmsnasedlumsuunsnesesiingraneusazadulisiunal e
(1.2) mhevugnssaidudulunsgnsasduindon : ddnaudininuiluad
UnAs83 (Environmental Protection Agency's Office of Administrative Law Judge %38 OALT)
dtinnuginnwiedunasedy EPA fvthifiarsanngmneuayidadensdliinm
5¥win EPA Auyana §3Aa mireau vieesdnsduifesujuRnungmneiieadudunndesves
seAUSgUIANans (Federal Regulations) dadsmauvesiiivnnuaiunasesegnielinismuniuves
ﬂmzmiumiqmaizﬁéfm?ﬁ'qmmé’am (Environmental Appeals Board - EAB) f3dladaidosduaes

U a 14 a o

Ainnwinguuieunases Fedndudeininlued aziduaidadefangaves EPA aneludvua

e32¢

45 Futiuusudsliungana Suusdenuarevssaie EAB vie EAB WiuauaisAitadetiues
(1.3) wihsaugnssaidugilunsevsdunndon : d1inanenssunisgnesal
dauInday (Environmental Appeals Board - EAB)
AzNIsuNTgNsTiAIndei i iadiowdumaunasesdugnssal nande
dndudofimmsznindssnuuriomienuesiy vielnvuiudninnuduasesdunndonuszindy
vidprasanitusdy suinanmsdduldveangmineduinden 1wy Fewesnsenidnifinoounio
seuluoygnn waziFesrUsudl EPA v Hudy
failaAfiagidignisfinnsuvesnmgnssunisgnssaiuandeulddosiiunis

a

fH1savesdininwdrgunasewseaidminfienilaves EPA neu Q’ﬁléﬁuwamwu LATAINY

v =2

dHemeanaitiadeasaunsadugnssalsennznIsunsavesalawinasy welinansaunitady

19?1’59

%8 | N9914.
* gquyise) wilaungied, 1a5eai1anagd uantnvedralay s NSRS HEINIET TN RLEY

AwndeuvesUsewmaanigewsnt’ Tu lana nedluiiug (hvtlaseiniside) msinwuvudausuieens



62

nfinarmnasiiulainluansgeinladiun Uy galimhenudsduldngnuiey
dwandeu na1ife &I EPA Wuniirsnuineeriuauiiliyaransedusznaunismaigddilunie
azdllasanguunedsnnday audumebiyanadulasuanudsmes daivinduuesnistuiulunis
AIADUNLYVUFIINFULAENIENUVRISFIaUNTaNAFININUNATEINaBAUAIUTUAS 9
Tnglidoarunszuaunisma Juilinszuiunistsdvvesnguunefissdnsamuaz a8y
faudiing1u9ves EPA agliladdrunaluniseandrdaussimmnddansianauinine (njunctive
Relief) lilnunsiogragumanniu winszuaun1snaunases EPA Aaunsadudavsionsousinig
Ialwdeedu Niliilineann EPA aunsadslsunsalndinisdlunieazidindenguuisdawinaaula
=P o =~ X vvy o
Fedodumsdugmnudemeluloswiulauiu
(2) nIzUINMSAELlUNISATEUARALIAGOU
n1sflesuaznsaliuafdsinsenlussinaansgosnieglunseuiunisvesena
a - Ry [ s ¢ o v o a v =
gAssumiouluafvily (enviusgnesuewn Niinseennguanednnsmadawinaey) lned Rules of
Civil Procedure Wungunaeiniduvessguranansldlumasguranansiilalunisandunfumg

Tunn o Sguaznguuisdwindenluszavaniussy foduinsnisussmnndidu

dunauvanasodilatunsnsguiathunlddedu lurasnurenguuneliduusdinsdneauslunisi

o Ay o a

Aravzfiansandadsing (injunction) Adsussinivndduludrunilsveanisdeduldndunidniug

U

o o a Y =

lunguunedwindeu lagunasaainsteAuimfelfudwindeuiaunegn1eloandnnismgug

=

Common Law Tuisasvaangsiagy waz/vm3e azila ealauiunldlunisesndidediaisnismse

o

P P v O a a ax ~

wmsNIsmLganinsdugung sy rsensazidia luszuu Common Law luisnisfimuneay
A A o o v A o o aAa v v = ° a X
WiaflazeanA1dainy vsemdiniinisfesvelivendungsuniusiaigy lnefivauwnuuiugiu
famaluil®

2.1) anuduldldneranaenudsmenllaunsadeteunlvlalugieszesnaives
Adara

(2.2) anudululdvasanudemeundnaeiiunnvseld dmnnealiddeygyin
hay

(2.3) @s1suuselev

(3) 98 19ARUTTVIAFIUNNINTUARALAAIA

vaad a o a

NI TIVUYQIAIBNITNIAANITNEINTTTINYIA WAL ...(8U 3/6): TIeNIuRTvauysal (Eninuauznssunsduaiy
Iemans Ienazuinnssu 2551) 27.
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