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ABSTRACT

This study aimed to investigate concepts, theories, and importance of fundraising
by small and medium enterprises (SMEs), with regards to criteria, methods, and conditions, in
the capital market. Legal measures and regulations related to fundraising in Thailand, as well
as laws in other countries such as South Korea, the Hong Kong Special Administrative Region
of the People's Republic of China, and the United Kingdom, were also analyzed. Subsequently,
problems related to criteria, methods, and conditions of fundraising by SME in the capital
market were analyzed, and recommendations for solving problems and improving the
effectiveness and suitability of Thai laws and regulations were proposed.

The results revealed that SMEs who have difficulties in obtaining loans or borrowing
money from financial institutions and need to raise funds from the capital market, an
alternative source of funds, are facing a lot of limitations. This is because current legal
measures promoting fundraising of SMEs in the Thai capital market are inefficient. There are
limitations on the types of SMEs who have rights to raise funds, restrictions on types of
investors who can invest in SMEs, mandatory use of intermediaries for offering sales, and use
of auditors only in the list approved by the Office of the Securities and Exchange Commission.
Such measures differ from the measures enforced in the capital markets of South Korea, Hong
Kong Special Administrative Region of the People's Republic of China, and the United Kingdom,
which have more effective criteria.

Therefore, solutions to address these issues are amending laws and regulations to

allow SMEs to efficiently and effectively raise capital in the capital market and to align with



)
the spirit of making the capital market a source of funding for economic development of the

country.

Keywords: Small and Medium Enterprises, Fundraising, Capital Market
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3.1 NYWNILUAZNINTNITNINYANBTNNBITDINUNITTLANNUVBIIFANNNIVUIANATUAZVUIA
doulunanayuuszmannala
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1Y [y 1 a [y 1

lusfnUszinennalalianuddyiunisdaasugsiandoualng Aseduin “uilua

o

I

(Chaebol)” Tagavngnendaninasasialanasadl 2 masglvimnudifyfunisiaunasugiauay
nsdseen Tseenulsureativayugsivvuislvguazgaamnssuvililussduasvgiavesseme
nidldiaulnegsmnga uireslesumandyiulymmaasugialul a.a 1998 vinligsia
yulngduazareiduinunnuazBimeesmeluifagsiegunuulmiifvunnidn vie SMEs i
1Ny LLazLﬁamﬁyuwjﬂizmﬁmﬂ%’ﬁaﬁumaﬂuauuﬁﬁmﬁ SMEs 981993394 Wiulsansaeg19ves
nN153AR< The Small and Medium Business Administration (SMBA) uaznsznsasduasuiamia
YUIANAILALYUINY BUUATARITNEN (Ministry of SMEs and Startups) i el uminesuiigua
§9A% SMEs wazlinsdnssesdnsiiliuaamaarilslaeniasy KOSME (Korea SMEs and Startups

9

Agency) tiialyiAINYIEaD SMEs Tua U9 9 $IU1TINI50NNHMUNLATUINTNITHLABUINUIEY

va 1 v a

Lﬁ'aaﬁ’uaquﬁﬁmﬁ SMEs lawn wszs1vUyaiAi1a2e3amnaruinnaisiazauing ey (The
Framework Act on Small and Medium Enterprises) LLazﬂg]‘VimEJSu q 8n31uau 20 atu® fifivun
Muazdenamedenelty fegauty

1. wsrsrwdygAinsenssrunemuasmnlunsteuiinanlnedamisvuinnans
LATYUINLYDUUALNTATUAYUNTWAIUIAAINYBININITAINATT (Act on Facilitation of Purchase of
Small and Medium Enterprise-Manufactured Products and Support for Development of Their

Markets)

** Ministry of SMEs and Startups, ‘Korean SMEs Laws’ (Ministry of SMEs and Startups)
<https://shorturl.at/gvHU9> accessed 10 December 2022.
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2. wigswigaRdasuuinnssumalulagvoianniaruinnalsuasuuingeu (Act on
the Promotion of Technology Innovation of Small and Medium Enterprises)

3. W3zIBUYQAIIA18AIUTINTDILIINIAMNITUINNANMAZIUIAE DL (Small and
Medium Enterprise Cooperatives Act)

4. wizsvU QR duaiiianiavuinnaanasuuIng e (Small and Medium Enterprises
Promotion Act)

5. W3E31% ”fgiﬂ’“aﬁuauumﬁméﬂ”’ﬁamﬁ%mmﬂmqLLazsummiau (Support for Small
and Medium Enterprise Establishment Act)

6. W3 1wUnaRIMIeNsEdUaYUNsAuATLALLlaEUTIAMARTUIANAILASIUIN
#91 (Act on Support for Protection of Technologies of Small and Medium Enterprises)

7. Wsziwﬂ’ﬁgzﬁﬁdﬁaEJﬂizﬁﬁmmﬁmﬁmw‘jwmiﬁmmmeLﬂiwgﬁﬁ]ﬁmmawwgﬁmﬂ
(Act on Special Cases Concerning the Regulation of the Special Economic Zones for Specialized
Regional Development)

va v Y

8. wigswUnalRnuATelazatuayuIamiavuIngau (Act on the Protection of and

Support for Micro Enterprises)

3.1.1 A9n15 SMEs aunses190geAmelanniavuinnalsiazauinges (The Framework
Act on Small and Medium Enterprises) Usgnau wszs1wnguininisdsduldnsesiudyafiiainig
YUIANANLALVUINEY DU (Enforcement Decree of The Framework Act on Small and Medium
Enterprises)

nfinauudrdsfuianislimnudidguagnisaduayuianis SMEs ve9n1nss
wszswiggRimeiamiaruianansuazvuingeusenlaindunguunewiundnues SMEs lag
Wiziwﬁ'zyjzﬁaaﬁ’uﬁﬁi’mqﬂizamﬂlumsﬁmumﬁm/mLLazmmmiﬁaLa‘%m SMEs \leatuayunsiiule
93 SMEs ag9a19assd [Hudasvuarsiung sauiafiousuusdlassadgranmnssy ward1uieanny
avaInlunsasiaunan1siauAsygiavesUsema ladinsimuadeuvesd1dn SMEs agluung
2 wazunsT 3% lagdin133UunvUIAYeIa RN NUTHINGINALAzE ATy TnglaniauuIanais

* Article 2 of The Framework Act on Small and Medium Enterprises

(1) Small and medium entrepreneurs eligible for such measures for the development of small
and medium enterprises (hereinafter referred to as "policy for small and medium enterprises") shall be
those who engage in any of the following businesses (hereinafter referred to as "small and medium
business"):

1. For-profit businesses that meet all of the following requirements:
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(a) Sales or total assets, etc. for each industry shall meet the standards set by Presidential
Decree;

(b) Actual separation of ownership and management, such as in terms of ownership of shares or
an investment relationship, shall meet the standards set by Presidential Decree.

2. Social enterprises prescribed by Presidential Decree, from among those under Article 2
subparagraph 1 of the Social Enterprise Promotion Act;

3. Cooperatives, federation of cooperatives, social cooperatives, and federation of social
cooperatives prescribed by Presidential Decree, from among those under Article 2 of the Framework Act
on Cooperatives;

(2) Small and medium enterprises shall be classified into small enterprises and medium
enterprises according to the standards for classification, as prescribed by Presidential Decree

(3) In applying paragraph (1), a small and medium enterprise, which no longer falls within the
scope of small and medium enterprises owing to the expansion of its scale, etc., shall be deemed a small
and medium enterprise for three years from the year immediately following the year during which such
expansion, etc. occurs: Provided, That the foregoing shall not apply where a small and medium enterprise
is merged into any company other than a small and medium enterprise or it no longer falls within the
scope of small and medium enterprises on any other ground as specified by the Presidential Decree.

(4) Small and medium enterprise cooperatives or any other legal entities, organizations, etc. may
be treated as small and medium enterprises pursuant to the Small and Medium Enterprise Cooperatives
Act or any other Act, if deemed particularly necessary in light of the characteristics of any policy for small
and medium enterprises.

* Article 3 of Enforcement Decree of The Framework Act on Small and Medium Enterprises

(1) A small and medium enterprise as defined in Article 2 (1) 1 of the Framework Act on Small
and Medium Enterprises shall be a business entity that meets all the standards prescribed in the
following subparagraphs:

1. A business entity that meets all the standards prescribed in the following items:

(a) The main type of business in which the business entity is engaged and its average sales or
annual sales (hereinafter referred to as “average sales, etc.”) shall meet the standards prescribed in
attached Table 1;

(b) A corporation with total assets of less than 500 billion won;

2. A business entity whose actual separation of its management and ownership does not fall

under any of the following:
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(a) A company that belongs to a conglomerate subject to restrictions on mutual investment
under Article 14 (1) of the Monopoly Regulation and Fair Trade Act (hereafter in this subparagraph
referred to as “conglomerate subject to restrictions on mutual investment”) or a company that belongs
to a conglomerate subject to restrictions on mutual investment, etc. among companies deemed notified
as those incorporated as an affiliate into a conglomerate subject to disclosure pursuant to Article 14-3 of
the same Act;

(b) A corporation with total assets of at least 500 billion won (including a foreign corporation,
with the exception of a non-profit corporation and the one falling under any of the subparagraphs of
Article 3-2 (3)) which is the largest shareholder, directly or indirectly owning 30/100 or more of the total
outstanding stocks, etc. The largest shareholder referred to in such cases means a corporation or an
individual owning the largest share of the relevant company independently or jointly with any of the
following, and Article 2 (2) of the Enforcement Decree of the Adjustment of International Taxes Act shall
apply mutatis mutandis to the calculation of the ratio of indirectly owned outstanding stocks, etc.:

(0) In the case of a corporation belonging to a related company, a corporation whose average
sales, etc. calculated according to Article 7-4 does not satisfy the standards under attached Table 1;

(2) “A social enterprise prescribed by Presidential Decree” in Article 2 (1) 2 of the Act means a
social enterprise whose primary purpose does not lie in profit-making and which satisfies all the following
requirements:

1. The social enterprise shall meet all the standards prescribed in each item of paragraph (1) 1;

2. Deleted,;

3. The social enterprise shall not fall under paragraph (1) 2 (a) or (b).

(3) “Prescribed by Presidential Decree” in Article 2 (1) 3 of the Act means the cooperatives,
federations of cooperatives, social cooperatives, and federations of social cooperatives satisfying all the
standards prescribed in each subparagraph of paragraph (2).

(4) “Persons prescribed by Presidential Decree” in Article 2 (1) 4 of the Act means cooperatives,
federations, and national federations that meet all the requirements prescribed in each subparagraph of

paragraph (2).
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Source : Ministry of SMEs and Startups
3.1.2 mysgaunulunaInnanying Korea New Exchange (KONEX)
Tugasreufisfimadndanaiavdnning KONEX fian1s SMEs dausnnfisniidudduain
sumsduinaaiuundnvesiants FadudBuiidnmnnenifoguilifiansiidhsduvemiifigedn
muluaae n1asgasentindadymdanariuasduwiAniminianis SMEs a1unsnseauiunulaies

lnuaseazlidondenandeludiuil eduasul SMEs seauRuyurtunaInnu og19lsiniuugdn

*" Ministry of SMEs and Startups, ‘Status of Korean SMEs’ (Ministry of SMEs and Startups)
<https://shorturl.at/kuzN9> accessed 1 September 2022.
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* kosPI Wunszaundnuas The Korea Exchange : KRX Tnsififurasuismuuianaisuwazauinlngfisdn

U

o

Aufratewisaaneoulunann KOSPI 1wy Samsung Electronics, LG Electronics, Hyundai Motor, POSCO Wag
KIA Motors

* KOSDAQ flasstnlull 2539 ileatiuayumsszaunulsiiuuidnumu vismwadnuasauAnang
fiduuienled sshatiuds uasgshafifuultumaainiulngs lasderuuslunsdamsdoududunntes
N319a19 KOSPI

“ Korea JoongAng Daily, ‘Konex, the market for start-ups, is slowly vanishing’ (Korea JoongAng
Daily, 6 Jun 2021) <https://shorturl.at/dfwYd> accessed 10 July 2022.
“ The Financial Investment Services and Capital Markets Act, Article 8-2

* Enforcement Decree of The Financial Investment Services and Capital Markets Act, Article 11(2)
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- UsedAnnsnsevinAnuiinvegu3mg wu §uims ghevusiglngvie CEO wneilusyin
na3areunth?l §neen dolns Tafaziiangneduiifendunsiulagnaavdnnindvielsl

- anuluselalunsuimsdanisuazlassaiianisiiduguananis 1y esdUsenauves

ABZATINNITUAZNITANTUIY Lﬁuéfu

[% '
Ly Y A

- Anulusslavesoyanetnyd Usemiltuneuwazuinsgiulunsinvidaydielviuulain
PoyaneUgdiianugnees

- anudedlunisamu

“ Korea Exchange, ‘Quantitative listing criteria of the KONEX market’ (Korea Exchange)
<https://shorturl.at/cjvEW> accessed 10 July 2022.
“ Korea Exchange, ‘Quantitative listing criteria of the KONEX market’ (Korea Exchange)

<https://shorturl.at/jquk8> accessed 10 July 2022.
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Aan13 SMEs ivszasdazdnaanzideudosulunain KONEX azfosudsdafiugng
fildsuneuvang Wevinmihiiaeuniugsna (due diligence) uavdmisenugaauiivesianisly
nstuveeyny e Inefiu3nunildsunoumneazdiiunisnsivaouaniugniansiiu Aanssumis

a

5319 lassadenismidugua wagszuunmsmiuauneluvesuisn® mniivinwiildsuueumneiu
1S ENTaN5lATUN159ANL T8 UIINKEVBINITARUNIUGINY DU AT ULBUNINEILTTAYI
TenuRnatAvesianslunsidIvanzileuteufiusewernsIvdeulnydvesusenifeaiu

=

Jaygan1aind Anuiiuvesivineiildsuneunmnaiieaduaaudflunisidiaavzideu uas

v
v

B BEATBINITABUNIUGIAY TaE UM IUATI SN TldSusoumne SMEs Fasussieiiuinu
Fedaraluuigunisamunansiiuildsulueugnliuszneussiadadimiiendnning “ain
AMIENITUNITUINITNINITEUY

mulnfnanisidnaansiisulunaiandnnindguan KOSPl #3e KOSDAQ USHWAN 9
Jndudeadinsrvaeutydnieuen (External Auditor) lFsuounnnliasuiadlasdiniu
ﬂmzﬂﬁuﬂ’ﬁﬁ’]ﬁUMéjﬂW%JWETLLaBﬁJﬁJQﬁ%BGUWEJa"NWfﬁ (The Securities and Futures Commission)
wazlun1sasuUydae U uAnuuInggIun13II8UNINITRUTERINUISNATOWNINE LA (The
Korean International Financial Reporting Standards : K-IFRS)* aunszs1viye)in15ns519d9u
ﬁzgs?ﬂmaﬂaauﬁm%mauaﬂmmﬁﬁwﬁLauamaﬁu WHdM3U SMEs Tlazdnannadenlunain KONEX
FFumssntunssathilunisuisisdaoudy@nisuon “uas s fiRnumnsgiuntssenuma
N33 K-IFRS iethsutaunniseanldaneres SMEs agnslsfinu nendsand SMEs anansaudn
anzilvulunainndnning KONEX %é}’aaLLm@]’jw:Jaauﬂ’iy%mauaﬂ nely 4 Weoundannisuseud
UnydnazSunmsnsraaeutadangaeulyining 1

Tuduvestinamuiiansnsoamulunaemdnning KONEX yndutinasyuillazdesd]
gruznsiufisuastaetnamueyana“idosnisezamudesdiFusiinegales 30 dudeunie
wnniiiy fesin KONEX Fesmsdaliamsiamuiifanuanselunisfunnudeddlusedy

wils agalsinny yarafildsuniseensuiiamiuausalunisiuanudsaiissensaiiamiudule

* Korea Exchange, ‘Due diligence and preparation of listing eligibility reports’ (Korea Exchange)
<https://shorturl.at/ruGU3> accessed 10 July 2022.

* The Financial Investment Services and Capital Markets Act, Article 8, 77-2

" Korea Exchange, ‘External Audit’ (Korea Exchange) <https://shorturl.at/xzIQ7> accessed 10 July
2022.

*® Enforcement Decree of The Act on External Audit Of Stock Companies, Article 6, 14(6) 1.(c),
15(2)

“ The Financial Investment Services and Capital Markets Act, Article 9(6)
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91@nlun1sasnu NdniSendn Ynamuilea 1w (professional investors) ** 19y an1dun1513uy
SUIANTUIATIR ao1TunsRuseninesena vientdnauveaianisuu 9 Wudu aglesuniseniiu
a a o
INMITRUENNAUNITUA
el dAnwiiudieiluegiunniuniseenrdninaivaruinsnsiieatiuayunisszay
Nudmiunan1s SMEs fen1sdnasmainnanning KONEX wialunataniadentunisuideyminis
Whduvasiuyulunaianudniuiants SMEs Nldanunsaisnntuyuainsuaisiasiivuialailg
wnwefazszanulunaiandnnindudnls ninfiansanainalifiaziiniinisesnuinsnisnanat?
Uszavanudnisadusgraunn TneduuwainisUalidoueulunszaiu KONEX sl 2556 audiad
2564 479015 SMEs sgauvulauinie 258 Aan15° wazdifanis 71 wisiiaiuisadngludavigly
n3gA1u KOSDAQ datdunsemudmsuianisifauinlvegls denuandlmdiuinusomaiuisaiidui
Iannmsseaumulddesenisnisauiivuinivgdu sgalsimud@nviiuitdemdindninasiung
Uszmsiiduguassalunisseauyudamiisnuiduguaveanivildiosnaseninds Yymidanain
wazdunulunsudlondninasiiiielinissgaunuuszauanudniaunniu lnedfnwagingeiis

Yaymvesmaninaeisinaluunseld

*® Article 9(5) of The Financial Investment Services and Capital Markets Act

(5) The term "professional investor" in this Act means any of the following entities who has an
ability to take risks accompanying an investment in light of expertise held in connection with financial
investment instruments, the scale of assets owned, etc.: Provided, That when a professional investor
prescribed by Presidential Decree gives written notice to a financial investment business entity of its
intention to be treated as an ordinary investor, the financial investment business entity shall give consent
to the professional investor, unless good cause exists, and the professional investor shall be treated as an
ordinary investor if consent is given by the financial investment business entity:

1. The State;

2. The Bank of Korea;

3. Financial institutions specified by Presidential Decree;

4. Stock-listed corporations: Provided, that where a stock-listed corporation trades over-the-
counter derivatives with a financial investment business entity, it shall be deemed a professional investor
where it gives written notice to the financial investment business entity of its intention to be treated as a
professional investor;

5. Other entities specified by Presidential Decree.

*! Enforcement Decree of The Financial Investment Services and Capital Markets Act, 10

> KRX Market Data System, ‘Trading by Market’ (KRX Market Data System)
<https://shorturl.at/ngtLP> accessed 10 July 2022.
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3.2 AgraneLazIIAINIsINaNganeitigadesiuntssauuYesisvRaTUIANAIILAT YA
daulunaInnULUAUNATOINLAYTRINILYINENT1 TS FUTE VI VLAY
wugesnalusaniaunaldnsunasewesdinguuazlinduivgnisunasesvesdulul
1997 gosndlanaraidulununasesfivaw (Hong Kong Special Administrative Region : HKSAR) 1ae
FuldszuumsunasesuuunilsUsemaansssuy uwisesnadinsiniuulouieiasusAauuunay
szuunuilsndednmafuandiuasissuumsfiasuuuidudeunisndumegnelinmsunasesves
Fu vheil Meldvdnvesdesnananmavinisuasnisaseenteiligesnadugdsoonmeniséniflug
dusudu 10 lunsdseenuazdidrvadtanlud 2017 ntedadunidluguinarsnisviondien
gaamnssy waznatiuduimedan tnefunumuundwiunmsiuazmsamuanduusiuilg
gnvuuuaInduaudnainisiumde Financial Hub vedeide fidagauitvlng) 4 unanevialan

Y
WA uilenilinnsnsmeAsygiakarnsiaUselevuuatnam ueg1auin
1 [ a 1 9/ 1 1 < v
agalsfimuluszuuiasugiagens gusenaumsdiulugvesusemeadugUsenaunis
SMEs $gunadslinudiAgyegraunntunisdaasy SMEs inszuesindulassadananlussuy
wswgna laelud 2021 8 SMEs $9u2un1 340,000 518 Fanuiamandandu 98% vesdruiumiae

sRavaviaraeUsEma LasinAnnseuBAALIINNIY 1.3 S1uAu SeUseana 45% 90913

(@)]

UL (8nLTUdIUI19A135) SMEs drulngieglugnanssuiludi-dseanuaznisAids

e

TOIRINT ADYAAIMNTIUUINAT STUIATMIEURSNAULALLT AT UaYUTSAY SMEs Tadidnaninain
gevuladiniseanuInsn1satuanusig 9 Wi 3aRe Support and Consultation Center for SMEs

¥ o

(SUCCESS) Lﬁmﬂuqusﬂﬁ%maLLaszLuzﬁﬁLﬁmﬁu government business license requirement

kY

[

% SMEs ﬁﬂizauﬁﬁymLﬁmmmiﬁméfut,l,azﬂﬁﬁﬁLﬁuqiﬁfﬂmmmﬁﬂmﬁﬁm%mﬂéﬂ,mleaJ'L?isJ
Ald918 vie n159AlATIN1T SME One Taed TaqUszasd i ayd1urgaituazaInun SME uaz
Startups luvissduiiieatvayunuaiunsalunisudsdumsgsasemsiianutismasludu
foyaiinsounguisifuteyaidednvesmain madsundamanalulad uazununsssunuTes
Spunanuasevne udy

32.1 9015 SMEs AnuaunEnedi ivualag The Trade and Industry Department of The
Government of the Hong Kong Special Administrative Region

lunsdnuundszianves SMEs lugeanaldiA13inAunengmanengnnewng

Lﬁ&lﬂﬂ"’]ﬁa’m%mﬂ’izqiﬂu Support and Consultation Center for SMEs 7 §s alag Trade and
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) >% LAY MUTEUEUNUSVRINTENTIINITAILALANT

Industry Department ¥843§U1a884n3 (HKSAR
funasugRie®daiemieuillumnesguuasihluldvhissuuasvgiamndaudd 1994 il

AMUVIEYeY SMEs™ Tugosns uuuiy

(1) Famfanisuaale q Sedinisirsnuiieendt 100 Ay wide

(2) Favianlillinmansuandisinisieautiosnin 50 au

yiail a1neilenuves SMEs Fedudedinsfinunienlfednanauandusdewildun
uuuds 1l 2012 Iiflanumenguesinimnsiiausuuyliiniaggeanmumudidenudana
uazimuaddonlmifielineuaussieannziasugialutiagtu uinasgiuirdisinauves
SMEs TutlagUudinsagyioudisaniunisaluas SMEs laegedusz@nsnin wazuinsnisatuayy
dmdu SMEs Afifanunsntiemde SMEs lafegudrdadlifanudnduizioundly egslsfnu

Aasgardinssziansyiwensiuisunuaivaswmaiauasn uninansnsatuayus 9 dmsu SME

Wuszer 1ionauaunInIufoInIsuaenIaLenau’’

> Hong Kong Productivity Council, ‘Concepts and methodology’ (Hong Kong Productivity Council)
<https://shorturl.at/oLZ29> accessed 1 September 2022.

** HKSAR Government Press Releases, ‘Press Releases: Measures to assist micro-enterprises and
small and medium-sized enterprises’ (HKSAR Government Press Releases) <https://shorturl.at/zGPS7>
accessed 10 December 2022.

> Asia-Pacific Economic Cooperation Policy Support Unit, ‘Overview of the SME Sector in the
APEC Region: Key Issues on Market Access and Internationalization’ (Asia-Pacific Economic Cooperation
Policy Support Unit) <https://shorturl.at/btvB9> accessed 10 December 2022.

% Support and Consultation Center for SMEs, ‘Small and medium enterprises (SME)’ (Support and
Consultation Center for SMEs) <https://shorturl.at/cyA07> accessed 1 September 2022.

> HKSAR Government Press Releases (1898550 54)
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M1319% 3.2 A0ANIINTEINLTIND SMEs (4 Twax 2021)

U | IuIudUEnauFIia

PNFAMNITN | NG 997 140
msyakarmilieiy; Msdaminiuasine 699 781
mMIdansTede uaznsneaIns

usns 1/d900n NSALAEASANEN 920 576
PeUan 761 903
USmsvuas dauiu uSnnsllswdlduas 429 542
Weinieua
UimsTiinuazenms 544 144
ansauwALarnIsaeans 941 171
MIRuarN1IUsENUnY 077 986
DHINIUNITNE 050 400
Usnsseauileantinuazssiamsuinig 728 127
UIminedsnsuavaiuyana 553 102

Source : Central Register of Establishments, Census and Statistics Department
3.2.2 masvaunulunainvanning Growth Enterprise Market (GEM)
goanafinannndnninendnidundt HKSE (The Stock Exchange of Hong Kong Limited)
Tae HKSE fldeidssnegnaenui Idsunssensuinlanindunanudnndndduidiinisinadou
VIIUNULATURYABENNLET Lﬂwﬁﬂqumaﬂmﬂmqaamﬁﬂuﬁm%’um*ﬁizmunu \esaniiszuu

NYVENENTTINGINLIINNYMUEBING Y viannasinsaanzleunannsnglunalanannindgons

39 Weulatuuesgruanaviiiinnisisgalasazasisnnudulalviuinasu Tuyrmanenniu

[ |

11 Sgunagesnauazuihesnuiiugualavineeneasyinlinainiuluainauniu lnan1sfsga

<3

a v J ada a v =] ' & o & A [ [ & v [
Uﬁ‘l“}‘l/lﬁﬂ\‘i‘l]’]ﬁ]‘l/lllﬁlﬂJﬂ?WﬂLGU']N’H]@‘VWL‘UEJUIU?JEJ\‘Iﬂ\ﬁJ']ﬂGUU NIULLDAAINNANNINE N NLUUNTEATU

raa °

dmsuusenvualngiinaiilsvionueinienistiungs uwiideniasgiesnisduasunisseaumuly

o

i

aaauliUaniedmsuRan15ILIANAILAZIUIALAN TIIF B IUIIMIUNTZI BN B N1 28

wannneduazdyg1@evisaini (The Securities and Futures Ordinance) *® Fudunguunedidl

[ o w

nnUszasAiveriniuguaduAT USNITUazaNTINaY 9 MNeITeeiunaniuein1ansty ndnnsng

*® The Securities and Futures Ordinance, Section 23, 24
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¥ (%
Y

LagAAAHNYY 1TV ILa1MT (futures market) SIuMsgAAMINTTUAE TR UNENNI NS LA H QY
& | - a 1% @ 2 & A v a N A A
Fovwarmienuaion1sAuasesinawmu FJuduiinivesnsianenseaiuiiasshis GEM el
136711 Growth Enterprise Market
< & (Y v ¢ A a o a = ° U a N
GEM Wunseaudevievannindmaden Wadwidunslul 1999 dmsufanisiiluuie
@ =2 = a = < a A L ! v 6 B o =
Anfsruinnanesindieianis SMEs dudufamsilalugjannnenuvaninueiluisesvesiilinie
UsgTinsaliusuinazansnsaidraansifsudevglunainnanninduanla - GEM aiiunisniy
winUive1nin drededdniuseiinsgidlunisamu (buyers beware) warUdeslinisdevieduly
1 a v . A & ] v [ Yo
munatneain H1uszuunsilnmedeya (disclosure based) MUT9UNTS NuazUaiMUALATUNS
ganuuuliedwaiunanAnlus osvesnsilamedoyalvdasmusunsiv Ingliianisygeen
nannnduazdlvinisatuayunisiiiaangideu (Sponsor) vimthvednues GEM Awiualiianisi
aulavzszauvudonlameseazidenUsziRgsnalusinuazirugsialueumanduluesdusznay
MANYeReNa1INIsveYgIAIIanzidou uardesdndamielitnamuaiunsaidfleyauasly
Toyawmallaegsazain Tudiuves GEM lagnnsanuasantunsidnisleyadmsuinamulaed
Auladuenmainndslideyaiinsouaquininuuenan 08Uz AresusEm wasdeyadu 9 veq
HOBNVANVING SIATeUILUALaRRVDINAN

ail ladnsimupauaudivandssieluiliioatuayundnnisaidunurainaindainai?

InensUamedeyadesdulagiuiuiaiwaziieanesnonisindulaasyu

> Hong Kong Exchanges and Clearing Limited, ‘Market Features & Regulation’ (Hong Kong
Exchanges and Clearing Limited) <https://shorturl.at/jgw03> accessed 1 September 2022.

% GEM Listing Rules (Chapter 2), 2.12 : GEM has been positioned as a market designed to
accommodate small and mid-sized companies to which a higher investment risk may be attached than
other companies listed on the Main Board. Appropriate warning and disclosure in this regard is required to
be made by all issuers in their listing documents and circulars and without prejudice to the generality of
this rule, reference is made to the provisions of rule 2.20.

Notes: 1 The qualifications for listing on GEM do not include any obligation to forecast future
profitability.

2 Given that the companies listed on GEM are generally small and mid-sized companies, there is
a risk that securities traded on GEM may be more susceptible to high market volatility than securities
traded on the Main Board and no assurance is given that there will be a liquid market in the securities

traded on GEM.
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U3seegnaTIvdeulsyiiviensiudounds 2 Juazdeadulumuinaeiiinvun
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innuTisRY AuTEndesfuRemu 1

- Tuta 2 Ibhusnuisdodhifinsiasunazguims

- Ustmagaesdivseiinsanliugsialitesnit 2 saulvnd

fiuNdg1u19AIuANNI 0NTIUN1T1AR NTUT ST ITUAVUSENLY uadaIlinIg

e

\Unngdoyang1ensuiiuy

a Y ¥ 1

- USunilgneviuegiaiey 100 518
- U3gnAsdnvintunsiuiidulumiuunsgiunisssnunensluiinmuauas iy
n1snTvaeUlnegaauTd waraun1TRUYesy Tydangandavidesdugaliiu 6 Weuneuiubiuve
=1
AANLLUYU
- U3ewdaslingsunisdase kilYiu3ms (Independent non-Executive Directors) 1{u
311U 1 T 3 ¥99AZNTSUNISUSEN 1aeeg19uufall 3 AU LAZNIIUNNSDATYUT AUl

I a

AUTENEUIMTNYIBNANAIMNIUYINIBNITIANITNNINITIIY

- UTEMADILANAIANENTIUNIINTIAABU (Audit Committee) * FeUTenauIunIsUNT

ag19tiey 3 au lagdadldldnssunisiiduduins wardendunssunisdaszegiees 1 Aundl

AMANTANII TN muzaunTenuauURn TN on1slumNeI70e nssunsdulngly
v <) a v Y a v v v & v <)

ANENIIUNIRTIRaRUdaLdunssuNsBase Nl usnisvesieanuanninduasUsesudaady

aM o Y a
ﬂiiﬂJﬂ’ﬁVleﬂJLﬂu%IUiM’]i

®' GEM Listing Rules (Chapter 11), 11.12A (1) : A new applicant or its group (excluding any
associated companies, joint ventures and other entities whose results are recorded in the issuer’s
financial statements using the equity method of accounting or proportionate consolidation) must have an
adequate trading record of at least two financial years comprising a positive cash flow generated from
operating activities in the ordinary and usual course of business before changes in working capital and
taxes paid. Such positive cash flow from operating activities carried out by the new applicant, or its group,
that are to be listed, must be of at least HK$30,000,000 in aggregate for the two financial years
immediately preceding the issue of the listing document.

% GEM Listing Rules (Chapter 5), 5.28
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- USENA 3Tl A NITUNITAIMUAAINDULNY (Remuneration Committee) @93
nysunsdaseildlaguimadulsssuuarUszneusmenssunisdaseudiulvg
a v v & a = v 1% Y A a wva IS5 .
- USEdosan snssunsUsynseuvlaliidud midmug URsnungssdeu (Compliance Officer)
a o D% ~ 1 . AN Yo wa ] ~ =~
- USRI eweneiiowu (Share Registrar) Nlasueyiitugesnaiiaguansiieou
YDIFUYN
a o o v = Y 9 o w a Aa A 1 '
UsEniaziinaaneilgudedinisasiauinsnisnismiuguaianisnaiieliazainee
nsUfURnLnainssundnnindvematandnning GEM wazn1suuRniuuuimninisuiinig
5303 (business practices) fisgay 11MIN1TA 9 LU AsussRegae U IndauaudRvangay
L OAKANIUNITEULAEAITIAYITTS NITUAIRINTIUNITEATE TINVINITUAIRIAUENTTUNT
ATV
Tudupeuveansitnannsideu vsenassdalillfatuayunisidiaansideou v3emisenin
Sponsor IngABILAIRY Sponsor 8819LRY 2 lAounsuduA19e IPO Lagkislinainnannsngnsiu
Juanednualidnwsniglu 5 TuvinstuuaTunfinisussas well Sponsor®® AivsEmuasnsligeuniy

Aamsazdnalasulusugnrianissusesnelinguunenanvsnduasdyy@evigarminliaiunse

o v d‘ U 1 v
Mutnenananle

® GEM Listing Rules (Chapter 7), 7.02 (1) : Reporting accountants must be independent both of
the issuer and of any other company concerned to the same extent as that required of an auditor under
the Companies Ordinance and in accordance with the requirements on independence issued by the Hong
Kong Institute of Certified Public Accountants, or the International Federation of Accountants. Subject to
rules 7.02(1) and 7.02(2), accountants’ reports must normally be prepared by certified public accountants
who are qualified under the PAO for appointment as auditors of a company

(1) Where the preparation of an accountants’ report constitutes a PIE Engagement under the
FRCO, the issuer must normally appoint a firm of practicing accountants that is qualified under the PAO
and is a Registered PIE Auditor under the FRCO. In the case of such a PIE Engagement that is a reverse
takeover or a very substantial acquisition circular issued by a listed issuer incorporated outside Hong Kong
relating to the acquisition of an overseas company, the Exchange may be prepared to accept the
appointment of an overseas firm of practicing accountants that is not qualified under the PAO but is a
Recognized PIE Auditor of that issuer under the FRCO.

% “Sponsor” means any corporation or authorized financial institution licensed or registered
under the Securities and Futures Ordinance for Type 6 regulated activity and permitted under its license
or certificate of registration to undertake work as a Sponsor and, as applicable, which is appointed as a

Sponsor pursuant to rule 6A.02
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96038 Sponsor wialiALuzUILazYIedouTEwasnssunistun1sudantanlndulusiu
nanLneus
= ] 1Y) I v & o v ¢ 4 g 2
U IUﬂ?usU@ﬂ‘ViﬁﬂLﬂm%IUﬂqiﬂﬂmﬂmaqﬂﬁaﬂ‘V]ﬁ‘WEJ GEM LW@LUU@aWWVHQLa@ﬂSLUﬂ"Iﬁ
AU UAYUNITTZANYUVBININIIT T VUIALA NUaZIUIANE195IUT 979015 SMEs Tianunsaididl
I a v o g & v =~ ) ¢ o ! | v = = a
LLﬂaﬂLﬂunu‘lﬂuu Qﬂﬂ‘w’lqummummﬂwaﬂmm%mﬂa’nmﬂiw SMEs umua@nium‘smquu

Inglddndudesiiuduanandunisdudaduismamiduyugluuudsfuinty wazdfnwduiu

I
U 1),

TnaIandnnsng GEM Uszauauansadusg1aunlagfiansanannadd aasd 1999 Nisudns
Wusuanduenunnis 368 wiaUszauanudusalunisssaunuiiunatavannsng GEM® lnedl

YAAINITILANYUNINATT 108 WUAWMTEEYFRana (HKS 13.86 billion) nTeusyun 13.86 Wuau

% GEM Listing Rules (Chapter 11), 11.33

GEM Listing Rules (Chapter 13), 13.21, 13.23

% GEM Listing Rules (Chapter 2), 2.13 (1)

*" Baker McKenzie, ‘Overview of exchange’ (Baker McKenzie, 1 January 2022)

<https://shorturl.at/yFRW9> accessed 1 September 2022.
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% GOV.UK, ‘Guidance: Small to medium sized enterprise (SME) action plan’ (GOV.UK, 2 May 2023)
<https://shorturl.at/jF089> accessed 22 May 2023.

% Department for Intermnational Trade, ‘Small and medium-sized enterprises action plan 2020 to 2022’
(GOV.UK) <https://shorturl.at/euO58> accessed 15 March 2023.
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"% Section 465 of The Companies Act 2006

Companies qualifying as medium-sized : general

(1) A company qualifies as medium-sized in relation to its first financial year if the qualifying
conditions are met in that year.

(2) A company qualifies as medium-sized in relation to a subsequent financial year—

(a) if the qualifying conditions are met in that year and the preceding financial year,

(b) if the qualifying conditions are met in that year and the company qualified as medium-sized
in relation to the preceding financial year;

() if the qualifying conditions were met in the preceding financial year and the company
qualified as medium-sized in relation to that year.

(3) The qualifying conditions are met by a company in a year in which it satisfies two or more of

the following requirements—

1. Turnover [Not more than £36 million]
2. Balance sheet total [Not more than £18 million]
3. Number of employees Not more than 250

(4) For a period that is a company's financial year but not in fact a year the maximum figures for
turnover must be proportionately adjusted.

(5) The balance sheet total means the aggregate of the amounts shown as assets in the
company's balance sheet.

(6) The number of employees means the average number of persons employed by the company
in the year, determined as follows—

(a) find for each month in the financial year the number of persons employed under contracts of
service by the company in that month (whether throughout the month or not),

(b) add together the monthly totals, and

(c) divide by the number of months in the financial year.

(7) This section is subject to section 466 (companies qualifying as medium-sized: parent

companies).
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% GEM Listing Rules (Chapter 11), 11.12A (1) : A new applicant or its group (excluding any
associated companies, joint ventures and other entities whose results are recorded in the issuer’s
financial statements using the equity method of accounting or proportionate consolidation) must have an
adequate trading record of at least two financial years comprising a positive cash flow generated from
operating activities in the ordinary and usual course of business before changes in working capital and
taxes paid. Such positive cash flow from operating activities carried out by the new applicant, or its group,
that are to be listed, must be of at least HK$30,000,000 in aggregate for the two financial years

immediately preceding the issue of the listing document.
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Act
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wAdgynssnan Financial Services Commission (FSC) 3alaruuauleuiglunisenidnuaninasili

(1) "Professional investor prescribed by Presidential Decree" in the proviso, with the exception of

the subparagraphs, of Article 9 (5) of the Act means a professional investor, other than the following

entities:

1. The State;

2. The Bank of Korea;

3. An entity referred to in any provision of paragraph (2) 1 through 17;

4. An entity referred to in Article 10 (3) 1 through 17.

5. An entity referred to in any provision of paragraph (3) 18 (a) through (c);

6. A foreign entity equivalent to any of those referred to in subparagraph 3 or 4.

(2) "Financial institutions prescribed by Presidential Decree" in Article 9 (5) 3 of the Act means

the following financial institutions:

1. Banks;

2. The Korea Development Bank under the Korea Development Bank Act;

3. The Industrial Bank of Korea under the Industrial Bank of Korea Act;

4. Export-Import Bank of Korea under the Export-Import Bank of Korea Act;

5. The National Agricultural Cooperative Federation under the Agricultural Cooperatives Act;
6. The National Federation of Fisheries Cooperatives under the Fisheries Cooperatives Act;

7. An insurance company registered under the Insurance Business Act (hereinafter referred to as

"insurance company");

8. A financial investment business entity (excluding concurrently-run financial investment

business entities prescribed in Article 8 (9) of the Act (hereinafter referred to as "concurrently-run financial

investment business entity"));

9. A securities finance company
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°! Financial Services Commission, ‘Press Releases: FSC Introduces Measures to Revitalize KONEX’
(Financial Services Commission, 10 January 2022) <https://www.fsc.go.kr/eng/pr010101/77203> accessed 10
August 2022.

°2 Financial Services Commission, ‘Press Releases: Korea Next Exchange (KONEX) to be
Revitalized’ (Financial Services Commission, 30 January 2019)

<https://www.fsc.go.kr/eng/pr010101/22201> accessed 10 August 2022.
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> Korea JoongAng Daily (1#98350 40).
** Ibid.
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% Article 165-19 of The Financial Investment Services and Capital Markets Act and Article 176-19
of The Enforcement Decree of The Financial Investment Services and Capital Markets Act

* Article 10(2) of The Act on External Audit of Stock Companies

1) mmgmmsﬁmmmamiﬁumms}aam (The Hong Kong Financial Reporting Standards : HKFRS)

2) 1MNTFIUNTINLNUNNNNTRUTENIUTEWA (Intemational Financial Reporting Standards : IFRS)

3) WINTFIUNTINLNUNNNTRUEMTUUTENIU (China Accounting Standards for Business Enterprises
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