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ABSTRACT

The offense of indecent act according to Section 278, Paragraph one, is considered a
critical criminal offense and the penalty is high. At present, it is a compoundable offense and it is
the serious offense that has a serious negative effect on the rights and freedoms of the victim’s
body and mind. It also affects the entire society causing insecurity and fear. This is the violation
of the rules of society that have been regulated in order for members of society to live altogether
peacefully. Which the law provided that the offense under Section 281 is an indecent act that is
not done in front of public, community or many people in public places. In which the victim was
not in serious danger or death to be a compoundable offense.

Today, sex offenses are becoming more and more severe every now and then.
Whether it happened to someone close to you or someone close. If the victim does not complain
within a specified period of time which results in the case to be precluded by prescription without
receiving reasonable judicial remedies and the state cannot condone the perpetrators. Because
when there is no legal complaint Will not be able to prosecute This is for the benefit of amending
the law to be effective. And to provide remedies and protection for the injured and Although the
indecent act is a personal offense aiming at truly protecting the injured person, the indecent act
has a high penalty. It is also the action that is very criminal affecting the public, morality and the
peace of the society entirely, morality and the peace of the society as a whole. Therefore, it is
needed to impose a penalty that is proportionate to the offense and as a punishment to deter,
threaten, repeat offenses or imitate. Adhering to this approach, it will help or prevent the issue of

rape as well.
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Section 177 Sexual Assault; Sexual coercion; rape

(1) Any Person who, in breach of the perceptible will of another person, carries out
sexual acts on the person or who determines such person to ake or tolerate sexual acts to or from a
third party shall be punished with imprison of six months to five years.

(2) A person who carries out sexual activities on another person, or who determines
such person to take or tolerate sexual acts on or from a third party, shall also be punished if:

1. The perpetrator exploits the fact that the person is not able to form or express
an opposing will,

2. The perpetrator exploits the fact that the person is substantially restricted in
his or her physical or mental state in the formation or expression of the will, unless he has assured
himself of the consent of that person,

3. The perpetration uses a surprise moment,

4. The perpetrator exploits a situation in which the victim is threatened with
serious harm in case of resistance; or

5. The perpetrator has coerced the person to actively engage in or tolerate sexual
acts by threatening serious harm.

(3) The attempt is punishable

(4) A sentence of imprisonment not less than one year shall be recognized if the
inability to form or express a will is due to a disease or disability of the victim.

(5) On imprisonment not less than one year is to be recognized if the offender

1. uses force to the victim,

2. threatens with present danger to life or limb or

3. exploits a situation in which the victim is exposed to the action of the
perpetration without protection

(6) In particularly serious cases, a term of imprisonment of less than two years shall

be recognized. A particularly severe case usually occurs when
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1. The perpetrator, with the victim, carries out the sexual intercourse or carries
out similar sexual acts on the victim and particularly humiliate him, especially if they are
connected with an intrusion into the body (rape);

2. The act of several is committed jointly.

(7) On imprisonment not under three years is to be recognized, if the offender

1. A weapon or another dangerous tool in itself,

2. Otherwise a tool or means with it in under to prevent or overcome the
resistance of another person by force or threat of violence, or

3. The victim in the risk of serious risk of serious health damage.

(8) A prison sentence of imprisonment not under five years is to be recognized, if the
offender

1. In fact a weapon or other dangerous tool is used or

2. The victim

a) In fact physically severely mistreated or
b) By the deed in danger of death.
(9) In less serious cases of paragraph 1 and 2 is imprisonment from three months to
three years, in less serious cases of paragraphs 4 and 5 is imprisonment from six months to ten
years, in less serious cases of paragraphs 7 and 8 can be recognized for a prison term of one year

to ten years.
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Section 3 Sexual assault
(1) A person (A) commits an offence if—
(a) he intentionally touches another person (B),
(b) the touching is sexual,
(¢) B does not consent to the touching, and
(d) A does not reasonably believe that B consents.
(2) Whether a belief is reasonable is to be determined having regard to all the
circumstances, including any steps A has taken to ascertain whether B consents.
(3) Sections 75 and 76 apply to an offence under this section. ...
Section 7 Sexual assault of a child under 13
(1) A person commits an offence if—
(a) he intentionally touches another person,
(b) the touching is sexual, and
(c) the other person is under 13. ...
Section 78 “Sexual”
[For the purposes of this Part (except section 71), penetration, touching or any other
activity is sexual if a reasonable person would consider that—
(a) whatever its circumstances or any person’s purpose in relation to it, it is because
of its nature sexual, or
(b) because of its nature it may be sexual and because of its circumstances or the
purpose of any person in relation to it (or both) it is sexual.]
Section 79 Part 1: general interpretation
(8) Touching includes touching—
(a) with any part of the body,
(b) with anything else,
(c) through anything,

and in particular includes touching amounting to penetration. ...
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Article 174 A person who commits an indecent act in public shall be punished by
imprisonment with work for not more than 6 months, a fine of not more than 300,000 yen,
misdemeanor imprisonment without work or a petty fine.

Article 176 A person who, through assault or intimidation, forcibly commits an
indecent act upon a male or female of not less than thirteen years of age shall be punished by
imprisonment with work for not less than 6 months but not more than 10 years. The same shall
apply to a person who commits an indecent act upon a male or female under thirteen years of age.

Article 178 (1) A person who commits an indecent act upon a male or female by
taking advantage of loss of consciousness or inability to resist, or by causing a loss of
consciousness or inability to resist, shall be punished in the same manner as prescribed for in
Article 176.

A person who commits sexual intercourse with a female by taking advantage of a loss
of consciousness or inability to resist, or by causing a loss of consciousness or inability to resist,

shall be punished in the same matter as prescribed in the preceding Article.
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