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ABSTRACT

The theft offense According to the Penal Code 335, it is defined as a crime of theft. Or
known as a heavier punishment based on the principle of the action. mind of the doer The perpetrators
and their frequent offenses which is in accordance with the purpose of the punishment The objective
of this thesis is to study the development and details of the statute of limitations in theft offenses under
the Thai Penal Code. and the concept of defining the action Including the provision of serious crimes
in the offense of theft under foreign criminal law to be used to study, analyze and compare as a
guideline for amending the crime of burglary under the Thai Penal Code. which at present “Proper
donation” is one of the assets that Thai people attach importance to, which is close to Buddha images
or religious objects. But the Thai Criminal Code cannot clearly punish offenders. Because the Criminal
Code does not provide protection to the property. It only protects the place where the offense is
committed, such as in Section 335 (9) of theft committed in a public place of worship. If the donated
property is in a public place of worship or a place under subsection 9, it will be a serious offense.
However, if the donated property is not in a place under subsection 9, it is only an offense under
section 334. Therefore, it can be considered that the donated property is a special property that should
be protected more than normal property.

from a comparative study of foreign laws in both the common law system and civil
law system There are countries that give more or less importance to donated assets. Because it
depends on the social conditions and lifestyle of people in each country. However, for Thailand
then Donated assets are assets that have sentimental value to Thai people. But according to the
study, the penal code still provides protection for donated assets that are not yet covered.
Therefore, it is necessary to provide more protection for assets than ordinary assets. Therefore,

this thesis is a research study. To present guidelines for improvements in the crime of burglary



under the Thai Penal Code by requiring theft to donate It is a serious offense of subsection of

theft, which will inflict heavier penalties for offenders.
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' German Criminal Code Section 243 Aggravated theft

(1) In especially serious cases of theft, the penalty is imprisonment for a term of between three months
and 10 years. An especially serious case typically occurs where the offender

1. breaks into or enters a building, official or business premises or another enclosed space, or intrudes
by using a false key or other tool not typically used for gaining access or hides in the room for the purpose of
committing the offence,

2. steals property which is specially protected against theft by means of a sealed container or other
protective device,

3. steals on a commercial basis,

4. steals property which is dedicated to the exercise of religion or used for religious worship from a
church or other building or space used for religious veneration,

5. steals property of relevance to science, the arts or history, or to technical development which is
located in a generally accessible collection or is publicly exhibited,

6. steals by exploiting the helplessness of another person, an accident or a common danger or

7. steals a handgun for the acquisition of which a licence is required under the Weapons Act, a
machine gun, a submachine gun, a fully automatic or semi-automatic rifle or a military weapon containing an
explosive within the meaning of the Military Weapons Control Act (Kriegswaffenkontrollgesetz) or an
explosive.

(2) In the cases under subsection (1) sentence 2 nos. 1 to 6, an especially serious case is ruled out if

the property is of minor value.
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? Growth from Knowledge. (March 10, 2021). https://efa-net.eu/news/2020-sees-germans-donate-
more-but-fewer-overall-give. Germans donated around €5.4 billion in 2020 — the second highest total since
2005, yet fewer people gave. According to the GfK study “Balance of Help”, which is carried out annually on
behalf of the German Donation Council, despite the pandemic, the value of donations rose by 5.1% last year.
The strongest rates of increase were recorded during the first hard lockdown in the country, with people giving

13% more in March 2020 than in the same month in 2019, and during the second lockdown in late autumn /


https://efa-net.eu/news/2020-sees-germans-donate-more-but-fewer-overall-give
https://efa-net.eu/news/2020-sees-germans-donate-more-but-fewer-overall-give
https://www.spendenrat.de/wp-content/uploads/2021/02/Bilanz_des_Helfens_2021.pdf
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winter. This saw donors give 7% in November compared to the previous year, and 18% more in December. The
average donation in 2020 was three euros higher than the previous year, reaching the record level of

€40. Donors gave an average of seven times each — a level first reached in 2019. However, despite this good
news, fewer Germans donated — around 19 million in total, which corresponds to 28.5% of the population. This
is about half a million people less than the previous year. Those aged 70-plus still give the most, at almost 44%
of the total volume, and at an average of €402 per donor. Both of these figures also rose year on year, yet this
age group also saw the greatest reduction in the number of donors at 209,000 less in 2020. Donor numbers

dropped in all age groups, with the exception of 30- to 39-year-old donors, which alone remained stable.

* The 2021 Florida Statutes Title XLVI Chapter 812

812.014 Theft
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(1) A person commits theft if he or she knowingly obtains or uses, or endeavors to obtain or to use,
the property of another with intent to, either temporarily or permanently:

(a) Deprive the other person of a right to the property or a benefit from the property.

(b) Appropriate the property to his or her own use or to the use of any person not entitled to the use of
the property.

(2)(a)1. If the property stolen is valued at $100,000 or more or is a semitrailer that was deployed by a
law enforcement officer; or

2. If the property stolen is cargo valued at $50,000 or more that has entered the stream of interstate or
intrastate commerce from the shipper’s loading platform to the consignee’s receiving dock; or

3. If the offender commits any grand theft and:

a. In the course of committing the offense the offender uses a motor vehicle as an instrumentality,
other than merely as a getaway vehicle, to assist in committing the offense and thereby damages the real
property of another; or

b. In the course of committing the offense the offender causes damage to the real or personal property
of another in excess of $1,000,

the offender commits grand theft in the first degree, punishable as a felony of the first degree, as
provided in s. 775.082, s. 775.083, or s. 775.084.

(b)1. If the property stolen is valued at $20,000 or more, but less than $100,000;

2. The property stolen is cargo valued at less than $50,000 that has entered the stream of interstate or
intrastate commerce from the shipper’s loading platform to the consignee’s receiving dock;

3. The property stolen is emergency medical equipment, valued at $300 or more, that is taken from a
facility licensed under chapter 395 or from an aircraft or vehicle permitted under chapter 401; or

4. The property stolen is law enforcement equipment, valued at $300 or more, that is taken from an
authorized emergency vehicle, as defined in s. 316.003,

the offender commits grand theft in the second degree, punishable as a felony of the second degree, as
provided in s. 775.082, s. 775.083, or s. 775.084.

(c) It is grand theft of the third degree and a felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084, if the property stolen is:

1. Valued at $750 or more, but less than $5,000.

2. Valued at $5,000 or more, but less than $10,000.

3. Valued at $10,000 or more, but less than $20,000.

4. A will, codicil, or other testamentary instrument.

5. A firearm.

6. A motor vehicle, except as provided in paragraph (a).
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7. Any commercially farmed animal, including any animal of the equine, avian, bovine, or swine class
or other grazing animal; a bee colony of a registered beekeeper; and aquaculture species raised at a certified
aquaculture facility. If the property stolen is a commercially farmed animal, including an animal of the equine,
avian, bovine, or swine class or other grazing animal; a bee colony of a registered beekeeper; or an aquaculture
species raised at a certified aquaculture facility, a $10,000 fine shall be imposed.

8. Any fire extinguisher that, at the time of the taking, was installed in any building for the purpose of
fire prevention and control. This subparagraph does not apply to a fire extinguisher taken from the inventory at
a point-of-sale business.

9. Any amount of citrus fruit consisting of 2,000 or more individual pieces of fruit.

10. Taken from a designated construction site identified by the posting of a sign as provided for in s.
810.09(2)(d).

11. Any stop sign.

12. Anhydrous ammonia.

13. Any amount of a controlled substance as defined in s. 893.02. Notwithstanding any other law,
separate judgments and sentences for theft of a controlled substance under this subparagraph and for any
applicable possession of controlled substance offense under s. 893.13 or trafficking in controlled substance
offense under s. 893.135 may be imposed when all such offenses involve the same amount or amounts of a

controlled substance.
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o Uniting and Strengthening America by Providing Appropriate Tools Required to Intercept and
Obstruct Terrorism Act of 2001 (USA PARIOT ACTS 2001) section 1011 Crimes Against Charitable Americans.

(a) SHORT TITLE. -This section may be cited as the *‘Crimes Against Charitable Americans Act of 2001”".

(b) TELEMARKETING AND CONSUMER FRAUD ABUSE. —The Telemarketing and Consumer
Fraud and Abuse Prevention Act (15 U.S.C. 6101 et seq.) is amended—

(1) in section 3(a)(2), by inserting after ‘‘practices’” the second place it appears the following: ‘‘which
shall include fraudulent charitable solicitations, and’’;

(2) in section 3(a)(3)—

(A) in subparagraph (B), by striking ‘‘and’’ at the end,

(B) in subparagraph (C), by striking the period at the end and inserting ‘‘; and’’; and

(C) by adding at the end, the following:

‘(D) a requirement that any person engaged in telemarketing for the solicitation of charitable
contributions, donations, or gifts of money or any other thing of value, shall promptly and clearly disclose to the
person receiving the call that the purpose of the call is to solicit charitable contributions, donations, or gifts, and
make such other disclosures as the Commission considers appropriate, including the name and mailing address
of the charitable organization on behalf of which the solicitation is made.”’; and

(3) in section 7(4), by inserting ‘¢, or a charitable contribution, donation, or gift of money or any other
thing of value,”” after “‘services”’.

(c) RED CROSS MEMBERS OR AGENTS. —Section 917 of title 18, United States Code, is
amended by striking ‘‘one year’’ and inserting ‘5 years’’.

(d) TELEMARKETING FRAUD. —Section 2325(1) of title 18, United States Code, is amended—

(1) in subparagraph (A), by striking ‘‘or’” at the end;

(2) in subparagraph (B), by striking the comma at the end and inserting “¢; or’’;

(3) by inserting after subparagraph (B) the following: ‘‘(C) a charitable contribution, donation, or gift
of money or any other thing of value,’’; and

(4) in the flush language, by inserting ‘or charitable contributor, or donor’” after *“participant™



&0

L% @

o R Y [ CZ @ J @ Y Y a
ﬂJuﬂJuﬁﬂQﬂ13!.!,ﬂul‘llﬁjj’UﬂJﬂJﬁfnﬁ@]a'IWVI1\‘]11’15ﬁW1/ILLaZfﬂﬁ'ﬂf)\‘lﬂl!ﬂWﬁﬂ@Iﬂ\iW‘UiTﬂﬂllaZfﬂﬁ
=

D] U

a 9 9 A a Aa o o A Y o ~ < A
asiuA G]Nhlﬂllﬂ'lﬁllﬂulelllwNL@I?JVI?J@T']iZﬁ']ﬂiUUﬂf) lefJﬂ"IW‘HﬂVlu‘ﬂ‘ﬂﬁslﬂﬂﬁ'uJﬂilﬁ')uﬁ')iJGlLlﬂ']ﬁ

A A

[ [ 4 4 % a 4 a a 1 4
MMIaa1an 1 InsAnIme TNy IUNITUTIIAWEMTNAE IUDTIA Hiodvesliaoula
9 o Y Yo = = = @ = o AAw s A
wdouawe 147 1a5uu51ans i Taeiuiiuazianudanu msisensuniiaglseasdiive
N13NAA N15UT9IA NISNEVYBIRNA Hagn1Tiied1dudoullamenIunanznsTUNS
< Y a A A s s A o o =
Wuaunds aremsdamedouaznognia ldsyaidvetesaninianaanimssnyiu
AULNTINNITNIIND AVLNTIUNITNITAIVITIUIANAN (Federal Trade Commission) 130
FTC TaglatinseTuieneaiszdinngueaniaii 1011 na1ade msud luSgrigaamsaaianig
@ J Y 9 Y a a kS A 9 a
Tnsdninazmstlosnunisdo Inadus Inauazmsaziianueldnsounqy "msiByaiu
A o v ) v Jdq Y
Memsnaa" lagmivuali FTC Ao9ue18u0uuav09n)n1su1en1saalanie Insadnm 14d
ATOUAQNMIITYFIUMNDLE 1IN LsupIyAnaidmwaInmsuIaamensnaa luuIwues

J ~ ' o v W L2 2 a J % 4
IANINITNAAN ml,ﬁ’Nﬂmaﬂﬂi 33 muiy@wli;]}ﬁgﬁuLW?JW]N'J’]T‘I%]Gllﬂ\iﬂ’lf!’@lﬁ’lﬂvn\‘livliﬁw%
=

o ' 9 [

= A A o J a y
YN FTC 5@%%’%1%14@’; Glﬁ}'iqﬂﬂu“l/lLﬂEJ'JEUfNﬂ'Uﬂ'lﬁ@]a'lﬂ‘ﬂ'NI‘VI5ﬁW1/IGlUﬂ15!°Hiy°]5'Julﬁﬂﬂ1§
a @ 4 a 1 ] a
f;lﬁaﬂgﬁjﬂﬂlﬂﬂlwﬂﬂﬁi!ﬂﬁgﬁ\?ﬂﬂlﬁ]\iﬂ'ﬁI‘VliLGHiUu"]f’Juf]EJ'NGHﬂH]ULLa?J@‘la!iLﬂ@]Fl,‘i’gi} FTC W91341N19
a A A g 7
L‘]JﬂLNfJ’E)uG] AMUNAUTUANIT
o ' ada X o a =2 .
m@maﬂﬂmﬂmu“lumﬁgvlamm fAf “Operation Thou Shalt Not Steal nets church
theft suspects”
1 = d' ] [ a Yo Aa o 4 4
ﬂquﬁmﬂimm&mg‘lum3§§Waaﬁm”lﬂaﬂuummu 740,000 AoaAa13IN luan
9 1 ] 1< a 1 o ag a Y = [ =)
Wﬁ?ﬂi@ﬂllﬁﬁiﬂﬂiﬂl%’ﬂ’ﬂiﬂ?ﬂﬂTﬂﬂﬁf’)\iﬁ]ﬂWIJ”IEJLLaZHTUlTJGIJHNH AUIWAAUYNIVNNLULASDD
I Ao w 1Y) ) 9 A A 1 9 dy ' 3
ﬁ@QﬂULﬂuuﬂﬂﬁﬂﬂTﬁQQTN%U Iﬂﬂﬁ]”lﬁuWVlLiEJﬂﬂi:lﬂJﬂui']fJu'N "Operation Thou Shalt Not
2

Steal" Au1onguilonduegluiioseosuanla usiduniallilasiaazSyous ey lue

< v ' ' ) Y A A % oA 3 A
LA ﬁ@]ﬁﬁﬂﬁ@ﬂﬂﬁ'l'l’n ﬁlumwmmmwm ﬁ1ﬂ1§ﬂ§$u31NTUﬁﬂ 636 Llﬁﬁﬂﬂﬂ!ﬂi‘llﬂﬂﬂ

Y
1 Y

=< A ] Aa Y == = o A Y <3 [ Y
FIYDNBDN 355 LlﬁﬁﬂluV\lﬁﬂiﬂ”l AUTYINQNUY ty%‘ﬁmmimmummwa%vhmw NN INUU

” Federal Trade Commission. https://www.ftc.gov/legal-library/browse/statutes/crimes-against-
charitable-americans-act-2001. “Section 1011 amends the Telemarketing and Consumer Fraud and Abuse
Prevention Act to cover “charitable solicitations.” It requires the FTC to expand the scope of the Telemarketing
Sales Rule to cover for-profit third parties that solicit charitable contributions on behalf of non-profit charities.
The Act further specifies that the FTC's telemarketing rules must include a requirement that anyone engaged in
telemarketing for the solicitation of charitable contributions must clearly disclose that as the purpose of the call

and authorizes the FTC to prescribe other disclosures it considers appropriate.”
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* News 4 JAX. (May 27, 2021). https://www.news4jax.com/news/florida/2021/05/27/operation-thou-
shalt-not-steal-nets-church-theft-suspects/. A Florida-based group of Romanian nationals stole $740,000 from
hundreds of churches by taking donation checks from their mailboxes and cashing them, the Florida
Department of Law Enforcement said Wednesday. Four people were arrested and two others are wanted in what
authorities are calling “Operation Thou Shalt Not Steal.” The group was based in Orlando but traveled
throughout Florida and other states stealing checks, investigators said. In all, authorities identified 636 churches
that were victims, including 355 in Florida. The group had numerous bank accounts it used to deposit the
checks and then used ATMs to withdraw cash as soon as they cleared. Arrested Wednesday were Lonut
Raducan, 33; Marius Dumitru, 27; Marius Dumitru, 34; and Panait Dumitru, 32. Each was charged with
conspiracy to commit racketeering, racketeering, grand theft, unlawful possession of personal identification
information and money laundering. All were being held in the Orange County jail. Jail records didn't list a
lawyer for the men. Authorities are still searching for Catalin Trandafir, 45, and Simona Trandafir, 39, who face
the same charges. The investigation began last December after Cape Coral police determined 24 Lee County
churches were victims. Authorities said the group spent the money on cars, food and clothing and made high-
value wire transfers to Romania.

Attorney General Ashley Moody's Office of Statewide Prosecution will prosecute the case. “Churches
depend on donations from generous members of the community to operate and serve those in need. It is despicable
that this crime ring would exploit the selfless acts of kindness displayed through these donations for selfish greed,"

Moody said in a news release.


https://www.news4jax.com/news/florida/2021/05/27/operation-thou-shalt-not-steal-nets-church-theft-suspects/
https://www.news4jax.com/news/florida/2021/05/27/operation-thou-shalt-not-steal-nets-church-theft-suspects/
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? Penal Code of Turkiye: Qualified Theft

Article 142

(1) Where a theft is committed:

a) against property which is in a public institution and corporation (irrespective of who owns the
property), or in a place of worship or where the property is designated for public benefit or service;

b) (Abolished on 18 June 2014 — By Article 62 of the Law no. 6545)

¢) against property which is on a public transport vehicle, or at a departure or arrival terminal,

d) against property designated for preventing or mitigating the damage which may be caused by a
natural large-scale disaster,

¢) against property which has been left unattended out in the open because of its usage, designation or
on account of common practice

f) (Abolished on 2 July 2014 — By Article 82 of the Law no. 6352),

the offender shall be sentenced to a penalty of imprisonment for a term of three to seven years.

(2) Where this offence is committed:

a) by taking advantage of the death of a person or a person who is incapable of protecting his
property,

b) by removing the property from a person by taking it or using a specialized trade,

¢) by taking advantage of fear or disorder resulting from a natural disaster or civic event,
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d) by undoing a lock with a counterfeit key or a key which is unlawfully possessed or by the use of
any other instrument or by preventing locking;

e) by using electronic information systems

f) by taking a precaution to conceal a personal identity or, without authority, holding oneself out to be
a public officer;

g) with regard to domesticated animals,

h) (Added on 18 June 2014 — By Article 62 of the Law no. 6545) with regard to possessions kept
under lock in parts of buildings where anyone can enter;

the offender shall be sentenced to a penalty of imprisonment for a term of five to ten years. Where the
offence under sub-paragraph (b) is committed against a person who cannot physically or mentally defend
himself then the penalty to be imposed shall be increased by up to one third.

(3) Where the object of this offence is a gaseous or liquid form of energy, or is committed in a factory
which stores, refines or transfers such forms of energy the offender shall be sentenced to a penalty of
imprisonment for a term of five to twelve years. Where these acts are committed within the framework of the
activities of an organization, the offender shall be sentenced to a penalty increased by a half and a judicial fine
of up to ten thousand days.

(4) (Added on 6 December 2006 — By Article 6 of the Law no. 5560) Where the offences of Violation
of the Immunity of Residence, Damage to Property are committed in order to commit the offence of Theft,
criminal proceedings for such offences shall not be subject to complaint.

(5) (Added on 18 June 2014 — By Article 62 of the Law no. 6545) Where public services in
communication, energy or railway or airway access temporarily come to a halt as a result of the offence of theft,

the penalty to be imposed in accordance with the paragraphs above shall be increased by up to two folds.
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" Nocturnal Theft
Article 143 (1) Where the offence of theft is committed during the night, the penalty shall be

increased by a half.
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