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ABSTRACT

The objective of this thesis is problems of interpretation and law enforcement on
Travel Agency Business and Guide Act A.C. 2008 (B.E. 2551). This study focuses interpretation
the definition of tourism business and guide on Travel Agency Business and Guide Act A.C. 2008
(B.E. 2551) by comparison a Travel Agency Business and Guide Act A.C. 1992 (B.E. 2535).
Problems of law enforcement about sitting guide and illegal guide involve the organizations.

This research found that interpretation the definition of guide and enforcement on
Travel Agency Business and Guide Act A.C. 2008 (B.E. 2551) have an many problem affect to
tour prerators and guides especially, problem on illegal guide regulation, problem on sitting guide
behavior and problem on the organizations. Everything is caused by several factors. That
deterrent to law enforcement efficiency.

Therefore, the policy recommendation should be amended the Travel Agency
Business and Guide Act A.C. 2008 (B.E. 2551) in particular, the definition of guide and regulate
to the definition of sitting guide involve, should be amended the qualification of guide by legislate
for individuals who do not complete the department of guide but a person who has experienced in
foreign languages that person can to get registration as guide however, to achieve appropriate for

the situation and present of society.
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" Section 21 Persons providing services as tourist guides to be licensed

(1) No person shall act, or hold himself out, as a tourist guide unless he is licensed under this Part.
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(2) Any person who contravenes subsection (1) shall be quilty of an offence and shall, on
conviction, be liable to a fine not exceeding seven thousand ringgit or to imprisonment for a term not exceeding
two years or to both, and in the case of a continuing offence, shall, in addition, be liable to a daily fine not
exceeding five hundred ringgit for each day the offence continues to be committed.

' Section 22 Register
The Commissioner shall cause to be kept and maintained a register of licensed tourist guides.
' Section 23 Application for licence and qualification of applicants

(1) Any application for a licence under this Part shall be made in writing to the Commissioner in
such form as may be determined and it shall contain, or be accompanied by, such information and documents as
may be prescribed.

(2) No person shall apply to be licensed under this Part unless

(a) he has undergone a course or courses of training and passed the tests of proficiency
conducted by the Commissioner or any body authorized in writing by the Commissioner to conduct a course of
training and tests of proficiency for tourist guides;

(b) he has completed any other course recognized by the Commissioner as being equivalent to
a course referred to in paragraph (a); or

(c) it appears to the Commissioner, with due regard to the character, qualifications and

experience of such person, that he is competent to be a tourist guide.



87

a =y

o ' I o
1&3U@1§ﬂj1ﬁ@ﬂ]ﬂlﬂuﬂ1@ﬂ1i%1ﬂﬂﬂl$ﬂ3‘5llﬂTﬁGlﬁ}ﬂHuuﬂ']'if?]ﬂ@ﬂiilllazﬂﬂﬁ@ﬂﬂ')'lllg

v

Y o & @ A

% J 2 <3| 12 @
ANUATVITOUNNUANLINAD W%?Jljﬂﬂﬁl&MﬂMNﬁﬁﬂi%Wﬁﬂ’dﬁ3‘1/1"1,@%}51Jﬂ1§§u5mmﬂ

U a

9 9

a " w o N S g
AUZNTIUMS IAUREUIMAUHANEATNNE 1IN 1A HIPAMLNTTUMTIHUNYAAATUY
a o 4 a A <3| o 9y
anulszngd uamiAlszaumsel uazlinnummngasisziuiagman|d
4) M3oonlusue

NIV YAAYAAMNTINMINDUNGD ALA. 1992 UHITHWUTT FUUAITY 1IR3

104 o wAa 1 A

24 (D)™ Tygiaan eamznisuns ldsudifesvesulueygianiuuins 23 (1) udd

Y a o

o ¥ A A e A Y 1 yd
AUSNTITIUNITISADINIITUIATIOIUD uasaaﬂmummi@am*niallumgaeu”lmiwggﬂqﬂuﬂ1

Y
=1

¥ aa v Yo ' = A o
TJOIVINUANUINUIZTY ‘Wi’f)llcl,‘l/i“]ﬂiZﬂTﬁiimuﬂiJ@HiJ“VlﬂTﬂuﬂ Tﬂﬂﬂmgﬂiiuﬂﬁﬁ]%ﬂlu

= Ay Yo 1@ A o DT o ¥
ﬂglﬂﬂuuﬂﬂawllﬂillslﬂ@Hﬂtﬂﬁllagﬁ\i‘].lﬁﬁ@klﬂ]u']@Gl’]ilgl]llU‘]JT]ﬂ’qu@ulﬂthﬂﬂUuﬂ'ﬁEN‘U@

y Y
v A

a ' 1 < {
natlnmznisumsonnlasmsoonlveyanaliunyanalalasluszymananla lunsain

auznisumMsUfasmseonluoynia auznisunsazdewdsIifuonsiudaunaunanis

v A

v
Ugrasiuiun

5) ANwgnavsvedluayA

@ o 1

N33 TYAUAATIMNTTUNITNOUNYD A.F. 1992 Lm@ﬁwwu“ﬁ%’gwm% 1T

o
v v Q
105 A o my Y

25" 1iyaian lueyanaesn Tasamznssumsanagnielduniiyagail Hunavzgmiinoou
~

T g oo

o [

' ° = = v o Y 1 a 1 Yo
NIUNTIUUATSYSLIAN Gﬁﬂiﬂﬁ]ui}lﬂﬂﬂﬁlﬂﬂ\iﬂﬂlﬂ]ﬂuizU$l3ﬁ1thﬂuﬁ13~l HULAIU llﬂi‘lJ

=D.

Tuayae

" Section 24 Grant of licence
(1) Upon receiving an application under subsection 23(1), the Commissioner shall consider the
application and may, where he is satisfied of the suitability of the applicant and upon payment of the prescribed
fee, grant a licence with or without conditions.
(2) The Commissioner shall enter the name of every person who has been granted a licence under
subsection (1) in the register and issue to that person an authorization card in such form as may be prescribed.
(3) The Commissioner may refuse to grant a licence to any person without assigning any reason
thereof.
(4) Where the Commissioner refuses to grant a licence, he shall immediately notify the applicant
in writing of his refusal.
"% Section 25 Validity of licence
A licence granted by the Commissioner under this Part shall, unless sooner revoked, be valid for a

period of not exceeding three years from the date the licence was granted.
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"% Section 26 Authorization card

(1) An authorization card issued to a licensed tourist guide under subsection 24(2)

(a) shall be worn conspicuously whenever the licensed tourist guide is on duty, conducting
any tour or when he is attending any course as required under section 27,
(b) shall not be worn by any person other than the person to whom it was issued.

(2) Any person who contravenes subsection (1) shall be guilty of an offence and shall, on
conviction, be liable to a fine not exceeding five thousand ringgit or to imprisonment for a term not exceeding
one year or to both.

" Section 27 Dutie imposed upon licensed tourist guides

(1) A licensed tourist guide shall attend further courses of training and pass futher tests of
proficiency for tourist guides as may be required by the Commissioner.

(2) A standard form of dress as may be prescribed shall be worn by every licensed tourist guide
while on duty or conducting tours.

(3) A licensed tourist guide shall comply with a standard code of ethics as may be prescribed.

"% Section 28 Suspension or revocation of licence

(1) Ifany licensed tourist guide
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(a) has made any misrepresentation or has failed to disclose any fact at the time of applying
for a licence, and such misrepresentation or non-disclosure would have influenced the Commissioner to licence
him in pursuance of section 24;

(b) has failed to attend or successfully complete such further courses of training or pass such
further tests of proficiency as may be required;

(c) has failed to wear the authorization card or has allowed any other person to wear the
authorization of section 26;

(d) has acted in contravention of the provisions of this Act;

(e) has contravened any of the conditions of his licence imposed under subsection 24 (1) or
the code of ethics referred to in subsection 27 (3);

(f) is, in the opinion of the Commissioner, incapable by reason of illness or otherwise of
acting as a tourist guide;

(g) has not performed the functions of a tourist guide for a continuous period of six months; or

(h) has been convicted of any offence involving dishonesty, fraud or moral turpitude,

the Commissioner may suspend the licence granted under section 24 and withdraw the
authorization card for such period as may be determined or revoke the licence and remove the name of the
licensed tourist guide from the register or, where the licence has expired, refuse to renew the licence;

Provided that the Commissioner may not suspend, revoke or refuse to renew the licence of the
licensed tourist guide in any of the circumstances mentioned in paragraphs (a) to (g) without first giving the
tourist guide concerned an opportunity to be heard.

(2) Where the Commissioner suspends, revokes or refuses to renew a licence, he shall

immediately notify the tourist guide concerned in writing of the decision.
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' Section 29 Effect of suspension or revocation of licence

(1) Any licensed tourist guide whose licence has been suspended pursuant to section 28 shall not
during the period of suspension act as a tourist guide.

(2) Any licensed tourist guide whose license has been revoked shall immediately cease to act as a
tourist guide in any circumstances.

(3) Every licensed tourist guide whose licence has not been renewed or has been revoked pursuant
to section 28 shall return the licence and the authorization card to the Commissioner, subject to section 30, not
later than fourteen days from the date on which the notice of refusal to renew or revocation is served on him.

(4) Any person who contravenes this section shall be guilty of an offence and shall, on conviction,
be liable to a fine not exceeding seven thousand ringgit or to imprisonment for a term not exceeding two years
or to both, and in the case or a continuing offence, shall, in addition, be liable to a daily fine not exceeding five

hundred ringgit for each day the offence continues to be committed.
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" Article 1 (Purpose)

The purposes of this Act are to contribute to the promotion of tourism by creating an environment

favorable to tourism, developing resources for tourism, and fostering the tourism industry.
" Article 2 (Definitions)

The term "tourism business" means a business of providing tourists with transportation, lodging,
meals, sports, amusement, recreation or other services, or making any other facility available to tourists in
connection with tourism;

"2 Article 38 (Qualifications, etc. for Tourism Workers)

(1) The head of the competent registration authority may recommend the relevant tourism business
operator to employ persons qualified as tourism workers for the tourism services prescribed by Presidential
Decree: Provided, That a travel agency intended for foreign tourists shall let a person who has qualifications for
interpretation and guide of tourists be engaged in guiding tourists.

(2) A person who intends to acquire qualifications for a tourism worker under paragraph (1) shall
pass an examination conducted by the Minister of Culture, Sports and Tourism, as prescribed by Ordinance of
the Ministry of Culture, Sports and Tourism, and register his/her qualifications with the Minister of Culture,
Sports and Tourism: Provided, That those separately specified by Ordinance of the Ministry of Culture, Sports

and Tourism may be exempted from the examination wholly or partially.
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(3) The Minister of Culture, Sports and Tourism shall issue a qualification certificate for a tourism

worker to a person who has completed the registration under paragraph (2).
" Article 39 (Training)

(1) Every tourism worker shall receive training conducted by the Minister of Culture, Sports and
Tourism, as prescribed by Ordinance of the Ministry of Culture, Sports and Tourism.

(2) Every tourism business operator shall provide cooperation, as prescribed by Ordinance of the
Ministry of Culture, Sports and Tourism, to ensure that tourism workers can receive training under paragraph
(1).

(3) A tourism worker who has received training under paragraph (1) shall be deemed to have
received sanitation training under Article 17 (1) of the Public Health Control Act and Article 41 (1) of the Food
Sanitation Act.

" Article 40 (Revocation, etc. of Qualifications)

The Minister of Culture, Sports and Tourism (or the Mayor/Do Governor for any tourism worker
specified by Presidential Decree) may revoke qualifications of a tourism worker or issue an order to suspend
qualifications for a period not exceeding six months, as prescribed by Ordinance of the Ministry of Culture,
Sports and Tourism, if the tourism worker who holds qualifications under Article 38 (1) falls under any of the
following subparagraphs: Provided, That qualifications must be revoked, if the tourism worker falls under
subparagraph 1:

1. Ifhe/she has acquired qualifications by false or fraudulent means;

2. If he/she falls under any subparagraph of Article 7 (1);

3. If he/she has a record of fraudulent or wrongful conduct committed in the course of

performing his/her duties as a tourism worker; and
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4. Deleted.
" Japan Guide Association. Guide-Interpreter Law. Retrieved May 28, 2015, from
http://www.jgallc.or jp/iga_guideinterpreter? _e.html
e Japan Tourism Agency. Tour Guide-Interpreter System. Retrieved May 29, 2015, from
http://www.mlit.go.jp/kankocho/en/shisaku/kokusai/tsuyaku. html
"7 Article 40 Any person who falls under any of the following items shall be imposed a fine of no
greater than 500,000 yen.
(1) Any person who gets a guide-interpreter registration through falsity or other illegal means.
(2) Any person who violates a punishment of banning the business pursuant to the provision of
the first paragraph of Article 33.
(3) Any person who violates the provision of Article 36.
(Performing tour-guide-interpreter duties for a fee without a license will result in a fine of less than

500,000 yen.)
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" Article 3 Any person who tries to do a guide-interpreter business shall pass the examination given
by Ministry of Land, Infrastructure, Transport and Tourism, and shall acquire a license issued by a prefectural

government.

v Japan Tourism Agency. Tour Guide-Interpreter System. Retrieved May 29, 2015, from
http://www.mlit.go.jp/kankocho/en/shisaku/kokusai/tsuyaku. html

" Article 5 The examination for a guide-interpreter aims to judge whether any person has necessary
knowledge and ability as a guide-interpreter.

! Article 18 Any person who has a qualification to become a guide-interpreter shall get registration
on the register notifying name, date of birth, address and other matters provided by Ordinance of the Ministry
for a guide-interpreter business before starting the business.

2 Article 20 Any person who tries to get registration pursuant to the provision of Article 18 shall
submit registration application to a governor pursuant to the provision of Ordinance of the Ministry for a guide-
interpreter business.

" Article 21 When any person applies for the registration to a governor pursuant to the provision of
the first paragraph of proceeding article ( hereinafter referred to as "an applicant"), a governor shall refuse the

registration of an applicant who falls under any provisions of Ordinance of the Ministry for a guide-interpreter
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business as a person who has no license certification or is unable to properly operate guide-interpreter business
due to mental or physical disorder.
" Article 29 A guide-Interpreter shall show the registration license to any person who receives guide-
interpreter services before starting the business.
% Article 30 A guide-interpreter shall not do any act of the following items.
(1) On buying goods or any mediation to any person who gets guide-interpreter services, to demand
money or goods against a seller or any person concerned to a seller.
(2) To compel any person to get guide-interpreter services.
(3) To let any person use a guide-interpreter license.
% Article 31 When any guide-interpreter violates this law or the order based in this law, a governor
may punish that guide-interpreter with the following items.
(1) a warning
(2) a banning of the business for less than one year
(3) a prohibition of the business
When a governor punishes a guide-interpreter with the punishments listed in the first item or the
second item of the proceeding paragraph, that governor shall hold a hearing in spite of the procedure for
opinion statement pursuant to the provision of the first paragraph of Article 13 of Administrative Procedure Act
(Act No.88 of 1993).
A trial on the day of the hearing for the punishment listed in every item of the first paragraph shall

be held in public.
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7 Article 39 Any person who falls under the first paragraph of Article 14 shall be punished for not
more than one year penal servitude or shall be imposed a fine of less than 300,000 yen.
% Article 36 Any person who does not have a guide-interpreter license shall not run guide-interpreter
business for receiving a payment.
2 Article 40 Any person who falls under any of the following items shall be imposed a fine of no
greater than 500,000 yen.
(1) Any person who gets a guide-interpreter registration through falsity or other illegal means.
(2) Any person who violates a punishment of banning the business pursuant to the provision of
the first paragraph of Article 33.
(3) Any person who violates the provision of Article 36.
(Performing tour-guide-interpreter duties for a fee without a license will result in a fine of less than
500,000 yen.)
10 Queensland Government. Licences, permits and legislation for tourism businesses. Retrieved July
10, 2015, from https://www.business.qld.gov.au/industry/tourism/support-for-tourism-operators/support-for-

tourism-businesses/licences-permits-legislation



97

A 1 dyl}] o J

! 4 A 2 2 3w ¢ o
mmmmmﬁemﬂﬁ'mmiﬁuqﬂmué’a ﬂﬂ’t’]’JHﬂUﬁJﬂﬂl‘V]ﬁﬂﬂ1Mﬂg]ﬂiﬂﬂﬂ‘]_mu UAAINADN

Q

v

wdesegnieldvelisnuasseIITANEINUMIIANILT M3 IMnUinneuNed Tagmsiiug
g o o o o A a a o { o J

nasgrutumdmsumsduiugsnivesdisznovgsnviunervudmsedngman souda
@ {1 a o 1 a o { @ J

msadunanmshduaiuazdwsanuazainszninglsznougsnainieavsedagmen

o 1 A o Yy v 9 A Y 132
UASUNINDIUNY ngﬂﬂsl‘ﬁlligﬂﬂﬂﬁigﬂﬂﬂJBWWWﬂﬂ’Jﬂ

! Section 10 Meaning of tour guide

(1) A tour guide is an individual who, for reward, personally supplies guiding services to tourists.

(2) For subsection (1), an individual supplies guiding services for reward if the individual receives a
payment or other benefit for supplying the services, regardless of—

(a) who makes the payment or provides the other benefit; or
(b) where the payment is made or the other benefit is provided.

(3) Also, for subsection (1), an individual is taken to supply guiding services for reward if he or she
supplies the services as work experience, regardless of whether or not he or she is, or has an expectation he or
she will be, later paid for supplying guiding services.

(4) Further, for subsection (1), an individual supplies guiding services whether the individual
supplies the services for the whole, or only part, of the time the tourists are in Queensland.

"? Section 38 Codes of conduct

(1) A regulation may prescribe a code of conduct for inbound tour operators, and a code of conduct
for tour guides, relating to supplying services to tourists.

(2) Without limiting subsection (1), a code of conduct may—

(a) set minimum standards for carrying on the business of an inbound tour operator or for tour
guides; or
(b) establish principles that encourage and facilitate fair dealings between—
(i) inbound tour operators and tourists or tour guides and tourists; or
(ii) inbound tour operators and businesses or other entities with which tourists come, or are
likely to come, in contact or tour guides and those entities; or
(c) provide for a system of dispute resolution including by requiring an inbound tour operator or

tour guide to have a written policy
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