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ABSTRACT

Punitive damages have the objective to warn the severe wrongdoing so that the
wrongdoer will be intimidated. It will be the example to bar other to conduct the same action
again as the punitive damages have the amount substantially higher than the actual damages. Now
Thai law has provision about the punitive damages in the specific.law but it is not applied actively
and this problem in its application leads to this study which has a purpose to know the evolution,
definition, theory and principles of punitive damages, legal measures of punitive damages in Thai
law and laws of the other countries, legal problem in application of punitive damages in Thai law
and guideline to efficiently apply the punitive damages in Thai law.

From the study, it is found that the punitive damages in Thai laws has the 4 main
problems in its applications as follows: (1) problem in burden of proof for the punitive damages;
(2) problem in characteristic of the wrongdoing or the behavior which should be compensated by.
the punitive damages; (3) problem in fixing the amount of punitive damages and (4) problem
about the person who is entitled to make the discretion on punitive damages. These.cause the
studying on legal measure of punitive damages in oversea which are the laws in United States of
America, United Kingdom and Federal Republic of Germany inhcomparison with Thai law in
order to give a suggestion about resolution on application of punitive damages under Thai Law.

From the abovementioned problems, the author has a suggestion to apply the principle
on disclosure of evidences and principle of factual investigation and evidence gathering before
the court hearing in the United States to enhance the efficiency in evidence investigation and to
lessen the burden of the damaged person to prove the punitive damages. The author also proposes
to review and extend the characteristic of the wrongdoing or the behavior which should be

compensated by the punitive damages in order to cover the types of wrongdoing which now



changes and develops. The author proposes to study further on the appropriateness of the punitive
damages calculation which is fair and just for both damaged person and wrongdoer in each type

of case which it is not necessary to always fix the ceiling for the punitive damages. Also, the

author proposes th authority of the mediator or the compromiser in the court case dispute
should be in are entitled to report their opinion on the punitive damages in to the
case dog upport the court’s consideration and discretion in fixing the
d guideline can solve the problem in application of punitive

ges under Thai law to be pr and be in accordance with its objective and yield a fairer
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* Uniform Trade Secrets Act Damages
(a)Except to the extent that a material and prejudicial change of position prior to acquiring
knowledge or reason to know of misappropriation renders a'monetary recovery inequitables@ complainant
is entitled to recover damages for misappropriation. Damages can include both the actual loss caused
by enrichment caused by misappropriation that is not taken into account ingcomputing actual loss. In
lieu of damages measured by any other methods, the damages caused by misappropriation may be
measured by imposition of liability for a reasonable royalty for a misappropriator ‘s unauthorized
disclosure or use of a trade secret.
(b)If willful and malicious misappropriation exists, the court may award exemplary damages
in the amount not exceeding twice any award made under subsection (a).
® Uniform Trade Secrets Act Attorney's Fees
If (i) a claim of misappropriation is made in bad faith, (ii) a motion to terminate an
injunction is made or resisted in bad faith, or (iii} willful and malicious misappropriation exists, the

court may award reasonable attorney's fees to the prevailing party.
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® Gesetz Gegen Den Unlauteren Wettbewerb.,
* Uniform Trade Secrets Act
Damages
(a) Except to the extent that a material and prejudicial change of position prior to acquiring know-
ledge or reason to know of misappropriation renders a monetary recovery inequitable, a complainant is entitled
to recover damages for misappropriation. Damages can include both, the actual loss caused by enrichment
caused by misappropriation that is riot taken into account in computing actual loss. In lieu of damages
measured by any other methods, the damages caused by misappropriation may be measured by imposition of
liability for a reasonable royalty for a misappropriator 's unauthorized disclosure or use of a trade secret.
(b) If willful and malicious misappropriation exists, the court may award exemplary damages
in the amount not exceeding twice any award made under subsection (a).
* Uniform Trade Secrets Act
Attorney's Fees
If (i) a claim of misappropriation is made in bad faith, (ii) a motion to terminate an injunction
is made or resisted in bad faith, or (iii) willful and malicious misappropriation exists, the court may award

reasonable attorney's fees to the prevailing party.
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