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ABSTRACT

The objective of this thesis is to study the criminal liability of artificial intelligence in
autonomous vehicle, when the operation of the autonomous system that controlled be artificial
intelligence has an error working on causing harm or damages to other people. This malfunction of
artificial intelligence in the autonomous system Could be the criminal liability or not? And who could
be held accountable for this situation or these damages?

The result of the study from academic research papers and related legal principles of
this question, showed that

1) Nowadays autonomous vehicles have already used in Thailand and likely to increase,
but it still does not have any regulation or legal principles that control its use , Although the criminal
law in the present might be used in this case that malfunction of autonomous system causes damages ,
however, Is it fair to use this general criminal law principles that we have for this special vehicle that
has complicated working system and is it enough to judge that who could be held accountable for this
situation or these damages?

2) France and Germany have enacted a law used to impose criminal liability on persons
who involved in the autonomous vehicle working system, both countries have legal principles for this
case that quite similar that is “the person who has the duty to control the vehicle system is the person
who held liable”.

3) Australia has a law that control and regulate manufacturers of these cars and
Programmers who designed or made this artificial intelligence system in autonomous vehicle to
ensure that this vehicle system and product design will be in the maximum safety when it’s used
on the road, And if there is an action that is in violation of this law, manufacturers and

Programmers held liable for Civil law and Criminal law.



4) Alabama, USA also has enacted a law that use for the situation of using autonomous
vehicle system is faulty, Car owner and driver of these vehicles will be liable for these damages in
criminal law, even though it caused by the failure system in its worked.

Concerning the finding of this study and International Legal Principles Guideline for
Criminal liability of Autonomous vehicle, Thailand should enact a law to specially support the
use of autonomous vehicle to solve the legal problems when it caused damages especially in
criminal liability on people who involved in autonomous vehicle working system is failed, by
using legal principles guideline from France and Germany that is “the person who has the duty to
control the vehicle system is the person who held liable”. Furthermore, Thailand should enact a
law that sets duties and regulate manufacturers of these cars and Programmers as Australia legal

principles enacted.

Keywords: criminal liability, artificial intelligence, autonomous vehicle, manufacturer
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** Model Penal Code (MPC) Section 2.02 (d) Negligently. A person acts negligently with respect to a
material element of an offense when he should be aware of a substantial and unjustifiable risk that the material
element exists or will result from his conduct. The risk must be of such a nature and degree that the actor’s
failure to perceive it, considering the nature and purpose of his conduct and the circumstances known to him,
involves a gross deviation from the standard of care that a reasonable person would observe in the actor’s

situation.
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* Model Penal Code (MPC) Section 2.02 (¢) Recklessly. A person acts recklessly with respect to a
material element of an offense when he consciously disregards a substantial and unjustifiable risk that the
material element exists or will result from his conduct. The risk must be of such a nature and degree that,
considering the nature and purpose of the actor’s conduct and the circumstances known to him, its disregard
involves a gross deviation from the standard of conduct that a law-abiding person would observe in the actor’s

situation.
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ARTIFICIAL INTELLIGENCE AND CRIMINAL LAW, EUROPEAN COMMITTEE ON CRIME
PROBLEMS (CDPC), Counsel of Europe Strasbourg, 4 September 2020, Page 6

* Section 1b of the German Road Traffic Act: (1) The vehicle driver may turn his attention away from
traffic and vehicle control while driving by means of highly or fully automated driving functions according to
Section 1a; in doing so, he must remain ready and alert so that he can fulfil his obligations under paragraph 2 at
any time. (2) The vehicle driver is obliged to take control of the vehicle again immediately, 1. if the highly or fully
automated system prompts him to do so, or 2. if he recognizes, or due to obvious circumstances has to recognize,

that the requirements for the intended use of the highly or fully automated driving functions are no longer fulfilled.
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7 Section 63a of the German Road Traffic Act “A “black box” in the car would record whether the
vehicle was being controlled by the driver or by the driving system. In addition, it would record when the
vehicle requested the driver to take over or when there was a technical malfunction of the automated driving
system. The records would have to be made available to the authorities upon request.”

® Section 1b of the German Road Traffic Act “The driver would be obligated to take over the driving
functions from the automated driving system without undue delay if the driving system told him to do so or if
the driver realized or should have realized that the conditions for using an automated driving system were no
longer fulfilled, e.g., if a tire were damaged.”

? section 1f of the German Road Traffic Act: (3) The manufacturer of a motor vehicle with

autonomous driving function has 1. to prove to the Federal Motor Transport Authority and the competent
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authority over the entire development and operating period of the motor vehicle that the electronic and electrical
architecture of the motor vehicle and the electronic and electrical architecture connected to the motor vehicle
are protected against attacks, 2. carry out a risk assessment for the motor vehicle and demonstrate to the Federal
Motor Transport Authority and the competent authority how the risk assessment was carried out and that critical
elements of the motor vehicle are protected against dangers identified in the risk assessment, 3. to demonstrate a
sufficiently secure radio connection for autonomous driving, 4. to make a system description for each motor
vehicle, to create an operating manual and to make a binding declaration to the Federal Motor Transport, 5. to
offer training for the persons involved in the operation of the motor vehicle, in which the technical functioning,
in particular with regard to the driving functions and the performance of the tasks of the technical supervisor,
are taught, and 6. as soon as he detects tampering with the motor vehicle or its electronic or electrical
architecture or the electronic or electrical architecture connected to the motor vehicle, in particular in the event
of unauthorized access to the radio connections of the motor vehicle, immediately report this to the Federal
Motor Transport Authority and the federal or The competent authority under state law or on federal trunk roads,
insofar as the federal government is responsible for the administration, to inform the company under private law
within the meaning of the Infrastructure Company Establishment Act and to initiate the necessary measures.

"% section 24 of the German Road Traffic Act: fine regulations (1) Anyone who intentionally or
negligently violates an ordinance pursuant to Section 1j Paragraph 1 Number 1, 2, 4, 5 or 6, Section 6
Paragraph 1 Sentence 1 Number 1 Letter a to ¢ or d, Number 2, 3, 5, 6 letter a, numbers 8 to 16 or 17, each also
in conjunction with Section 6 subsection 3 numbers 1 to 5 or 7, pursuant to Section 6e subsection 1 numbers 1
to 5 or 7 or pursuant to Section 6g subsection 4 sentence 1 numbers 3, 5, 7 or 9 or an enforceable order based
on such a statutory ordinance, insofar as the statutory ordinance refers to this fine provision for a specific fact.
(2) Any person who intentionally or negligently acts in an administrative offense 1. a legal regulation according
to § 6 paragraph 2 a) number 1 letters a to € or g, b) number 1 letter f, number 2 or 3 letter b, ¢) number 3 letter
a or ¢ or d) number 4, in each case also in connection with § 6 paragraph 3 number 1, 2, 3 letter a or ¢, number
4, 5 or 7 or an enforceable order on the basis of such a statutory ordinance, insofar as the statutory ordinance

refers to this fine provision for a specific offence.
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" Thomas Weigend, § 13 Rdn. 53 et seq., in Strafgesetzbuch. Leipziger Kommentar (Wilhelm Heinrich
Laufhiitte, Ruth Rissing-van Saan & Klaus Tiedemann eds., 12th ed. 2007); Kuhlen (note 50, supra) Page 79-114,
19y Gless, Sabine and Silverman, Emily and Weigend, Thomas, If Robots Cause Harm, Who Is to Blame? Self-
Driving Cars and Criminal Liability (January 29, 2016). Available at SSRN:
https://ssrn.com/abstract=2724592 or http://dx.doi.org/10.2139/ssrn.2724592, Page 15

* Section 1f of the German Road Traffic Act, Ibid Page 54
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" Section 24 of the German Road Traffic Act, Ibid. p. 54.
1 Gless, Sabine and Silverman, Emily and Weigend, Thomas, If Robots Cause Harm, Who Is to
Blame? Self-Driving Cars and Criminal Liability (January 29, 2016). Available at SSRN:

https://ssrn.com/abstract=2724592 or http://dx.doi.org/10.2139/ssrn.2724592, p.14.
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"> Alabama Senate Bill 47 Section 6 (b) When a remote driver is operating a commercial motor vehicle,
the remote driver is considered to be the operator of the vehicle for the purpose of assessing compliance with
applicable traffic or motor vehicle laws, including the rules of the road, and for the purpose of any charge for a
violation of the Alabama Criminal Code, Title13A, Code of Alabama 1975, or Title 32, Code of Alabama 1975.
Extradition of a person charged pursuant to this section shall be governed by Chapter 9 of Title 15, Code of
Alabama 1975.

' Teleoperations fie A Tu Tadfuydatretuie 1 Hfuszuunsaugusaous1audy1dnn
szoe Inari Tasrundeannudageludisnsus doana Tudy dyanasumesifefideuszni
mauﬁuaxamﬁmuﬂmmﬁj’muﬂuﬂm‘fmd]mmmﬂus‘fﬁuﬁmén 191U Amit Rosenzweig “Teleoperation:
indirect control methods for autonomous vehicles”,(2020), https://www-therobotreport-
com.translate.goog/teleoperation-indirect-control-methods-for-autonomous-
vehicles/? x tr sl=en& x_tr tl=th& x tr hl=th& x_ tr pto=nui,op,sc

' Alabama Senate Bill 47 Section 6 (c) The remote driver shall hold the proper class of license required

for a conventional driver to operate the vehicle.
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