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Abstract

In committing a criminal offense, there must be at least one offender who is a doer
and other parties to crime as the case maybe. Criminal laws also classify the type of offenders
such as principal, instigator and accessory which have different level of punishments. In case of
principals, it means any offence is accrued by commission of the person as from two persons
upwards, such accomplices deemed to be “principals” as specified in section 83 of the Penal
Code. While an instigator intended to cause another person to commit any offence and such
offence is committed, the accessory, however, assist to any other person committing an offence
before or during time of committing the offence.

There is a Supreme Court’s judgement on the liabilities of each principal decided that
the laws do not have direct provisions to force the court to sentence the jointly principals for the
same level of penalty even they have been accused for the same punishment under the laws. The
court has discretion to impose the liabilities for each principal differently in accordance with
section 83 which provided that “...principals shall be punished as provided by the law for such
offence”. It means that all principals shall be liable for the committed offense, but they might not
be penalised for the same level of punishment as the court can impose the liabilities varied to the
characteristic of each principal.

In present, there are the increases of the offenders committed a crime with a weak
person who has a mental/ physical weakness or is under other’s control to commit a criminal
offense. Such issue causes the damage not only to the criminal victims but also to a weak person
who committed the crime with no intention. A criminal offense committed with a weak person is

likely to rise as the offender intend to use them to avoid the laws. Children or weak persons



therefore are used to keep them away from a direct punishment. It can be seen that a revision of
section 84 of the Penal Code still has some drawback as some people may use it as a gap to avoid
a full punishment.

According to German laws regarding the principal, the participators who are not a
doer may not be required to be in the criminal scene while they are committing a crime. However,
it has to prove that such participation is a significant factor for a criminal offense. Otherwise, it
will be only an instigator or accessory. Thus, even some offenders are not in the criminal scene
when such crime is committed, it is possible that such persons will be accused as principals. For
that reason, being in a criminal scene is not a factor to a criminal accusation.

In this regard, section 83 of the Penal Code regarding the principals and section 86 of
the Penal Code regarding the accessory who committed a criminal offense with a weak person
shall be revised to be conform to section 84. By extending the penalties of the principals and the
accessory for another one- half of the sentenced penalties, it can prevent the loophole that will
allow the principals and the accessory who is the cause of action to avoid the legal consequences
of their action under the laws. The legal instrument as such is anticipate to make the principals
and the accessory be liable for stronger punishments to their actions and put an end to the

commitment of crime by a weak person in the future.
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