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ABSTRACT

This study seeks to investigate and analyze the problems in the existing provisions
for fundamental offenses and serious offenses in defamation, which have certain limitations
in the scope and inappropriate penalties as they do not include defamation on the grounds
of race, ethnicity, origin, religious belief, Gender Identity, Sexual Orientation, or disability
of the victim. It is deemed that the offender possesses greater malicious intent than with
general defamation offenses. In addition, as a consequence of such criminal acts, the victim
on such grounds may suffer from defamation, insult, and hatred, resulting in mental trauma,
compromised equality, and diminished human dignity, which may eventually lead to social
disorder.

To improve the appropriate enforcement of such cases, to ensure that penalties are
proportional to serious acts and the malicious intent of the offender, and to increase the
effectiveness of criminal law as a tool for maintaining peace and order and serving the
current situations, the author regards that it is necessary to broaden the scope of serious
offenses. More precisely, the author recommends revising provisions in defamation offenses
to include the defamatory acts on the grounds of race, ethnicity, origin, religious belief,
Gender Identity, Sexual Orientation, or disability of the victim to be serious offenses subject

to more severe punishments than defamation or defamatory libels.

Keywords : Defamation, Aggravation , Motive
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15 Carolin Anne Bayer (Wo3507l 5) 26-27.
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'® Dario Milo, Defamation and Freedom of Speech (Oxford university press 2008) 26-27.
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% nawa wadu, Fnsuywevuludseulan (@dnfiuidfsssu 2547) 45-46.

# YfaanannadiednSuyweu, Tound 1.

“uyednaininunddassuazianeniaiuludngas uagdns drdlunulivanauasalusssy wagmisufun
ADAUAIIINIYYIULAINTINTAIN”

Udananaitmeavsuywesy, touni 2.

“Nnaugaudiansuardasnmiavimnuinmualiluujuait neusannnisuusenliigialaeid
WouId 12 A 21w Aau anuAniiunnanisiiemieniady Nuwnewnivsediay ninddu Audevieaniuy
au uonntloanil azlifimsuvuenla vUNUFILTEIEATUENNINITHIBY MINGVNTE H3BNNINTTIENINYTEINeA
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inesulnvduln”
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2 Ufyanannadnaiednsuyseyu, Yeuni 12,

“yaralaazgnunsnuesmusnelalunududds aseunss egerdensenisdeds vievsgnaumy
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Jauny 18 “wa@sn nlunisuuieanaun”>
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a Yo o oA

16 U A.A. 1966 wazdinaltUsrulioTui 23 furau A.a. 1976 TagUussmalnedledndiusan

wazgasunlunsdariausdyarauswsnisy wildsilunenddasnisuanaanun Wiy
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v A

AR (Accession) luauSduasanaradladun 29 aaiau 2539 uazilna 1T0sAU 29 unsiay

A7)

2540 sgwnRatidainaniuUssmelngluguessna NazdesUiRnudounsdi o dmdayantily

[
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? fanannadlnsiedniuyvevy, Foundi 18.

“pnauddnsludasninuinnudn dlusssy wageaun Wil avistisidasnnlumsidsumauvie
mude wazdasnmlunisuanseennamauviennuidedie veamlumsasu MU nsdnnisye uazns
Usgnauiisnssu ladraglagdnis vieluysmudniuddu uarlufiansisazuiedinynna”

* Uuanannadnsiedntuy sy, Foundi 19.

“nnwuﬁ%m%lu@asmwLwiqmﬂmﬁuuasmiLLafﬂdaaﬂi’mﬁu’ﬁaimwslué’uﬁ%ﬁamewmﬁﬂmﬂsmmﬂ
ASUNsALDS Wenan $u uazdsdoyatiansmasasutodnsiiudole Ingliddaiamsuuau”

* nawa wadu (W30 28)
3% United Nations Treaty Collection, ‘International Covenant on Civil and Political Rights New

York’ <https://treaties.un.org/pages/ViewDetails.aspx?src= TREATY&mtdsg no=IV-4&chapter=4&clang=_en>

Auduiile 28 unsiaw 2567.
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= A a | Ad a a 2 A a P
(3) 599a152VRIANS ludLAIUANSWaLa Az ANSN19n15Hiag
= v o a a A a v Al a wva
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YaUNT 2 “Ieenshukuaken”®’

Toundl 4 “andzanidu”®

al

Jound 17 “anslunnududiud esivaztoidee”®

= o

WAeduUsELRUTUNT 17 1 anuauiuiilue 16 uanussyuaien 32 Tule.a.1988
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wutuaziinnvilenusy vselannyana Sgiinihiilunisesingruneuagimuauinsnisia <

Mnnza Lelin13ANATeENSIIUIHINARATUATY karNVUIERINAINUILABINTIT U B

7 ARnserisUssmaindedninadlosazdnimnensdles, Yeundi 2.

“ 1.%’gmﬁLwiazs”gumﬂamﬁ%’uﬁ%Lmﬁ‘wLLamJizﬁuLm'i’ja]Lf\]ﬂqﬂﬂaﬁgqmnmsﬂuﬁmmummmumzmEﬂéf
wagunvesnuludvsTanefisuseshluniniiflasumarnnsuduenia 9 919 Wowh fn wwel 1w faw
audaiumsniiemiernudamiudule wiiuguvisnAvsedeay niwedu nude VioanuzdY 97

Bdn1szninsUssmangsansnaiewardninnenisidles, Sound 4.

“1. SLumwagﬂLﬁumﬁﬂ'imz%q@ﬂmummagiamaqﬁnaL.Laz"l,éfﬁm'i"dﬁgmﬂmwﬂf’ua&hmﬁummwnﬁh
”gmﬁLLmﬂamﬁmﬂmmmmiﬁLﬂumiLﬁaqﬁuﬁﬂﬁzﬁmaamumﬂi@fﬂamﬁlm’lﬁﬂawhﬁai’mﬂumummqmﬁmm
anuns Tl wnesmaituiniuasdedlidaudeiusnsdidu 4 vesmu meldngransszrisssmaaglidu
mnﬁamﬂﬁﬁ&ﬁmmaumL%asmaﬁamm AMWIANEAUT NTORINUNITIAN”

¥ AfinseninsUssmaindedninadiosazdnimensdles, Yeund 17.

“ 1. yaraazgnunsnussaUL gL AsUATI IAnan1u Wiensindedeanslng nansvieliiveu
shengrunedils wazazgnauvigiiesiuazdeidesaglivousongmneils

2. yaraynaudavsnazlasuanuAuasewmungvnelignunsnievsoaungituini”
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ANUEIUEUSpLasAassIusUATesdInL willosannguuneagtulunguunenilan ndadui
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“ nawa wadu (Wee330 28) 260-262.

" nfnspiUssmaidedvinaioaraninisnaides, Yeundl 18,

“1. yamavnaudeudavsluainmmennudn slusssuasanau A5t sousaufuainmilunisivie
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“nfnmsgninaussmainmneaninalieauasdvinisnisidles, Yeundi 20.

“2. myatfuayuliiAnaranndeadslund wiiug viemaun JsdrgliAnnsidonufid msdulging
vsomslimnuuuss udsdesiumungmne”

“ nfnszmiUssmaidedvinaiioaransnisnaides, Yeundl 26,
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Urmanmadentfjoila q lunsdiiingrunsasfesiunindenufifla q uasfesssiumsduasosyanannau
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> Harper R. Francis, The code of Hammurabi, King of Babylon, about 2250 BC. (The Lawbook
Exchange, 1999) 73-75.

% The Code of Hammurabi, § 196.

If a man destroys the eye of another man, they shall destroy his eye.

! The Code of Hammurabi, § 197.

If he breaks another man's bone, they shall break his bone.

**The Code of Hammurabi, § 200.

if a man knocks out a tooth of a man of his own rank, they shall knock out his tooth.
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yiiuUszamesnuladauas itsalannslamiudumnediagla’®
nslaanuiiflazas figaldanulagianiz muuuidifininsiaagng
Mawdnn mansgvidulaidunnufaguniiussam wegnsdifnanseuluiidmdemelunuin
Frumiiuyszam é’ua}ziyaw;ﬂsﬂéawﬁmmaaumwﬁaﬁaaﬂﬁﬁiamaiﬁ“o
unomslaautudlagmnelaeassmeyananuien wilsnuuensshrengu
au uazdinrumanedmn 9 aulunquiy nedferndunsmiiuuszamyneulunquuazyneudy

GV

192 Gnfimnnwnfinndl 4425/2545

198 Gnfimnwnfnnil 426-427/2520
' adln o AT (WI9350 83) 250.
196 Gnfimnnwninidl 1068/2537

7 aelp o0 uAT (1W99550 83) 243.

198 Fnfimnnweafdnnil 5276/2562

199 Enfimnnwieadnnd 499/2481

10 Gnfimnwiemafnnd 3954/2539

1 fnfimnwimafinnd 448/2489
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(1.4) “ moyananaln” nueds “gsvarsnievendiuylaniiuaingnssy”'

Fayanaiiamiduitoulvdrfyvesanuiagriuniulseuim nande nmsvziduanuilngiuniy
Ussanmiuaenesdiyanadnauniledluluglaeuuasygnlanuiusiewaifianssiiniulssamiy
warAufindi§avesnufingulAensiiyanaiiauusasiviulssuvlngasdoasilani
v3olufionu fady yaerafianudedinesdauansalunisiuguaslaasdanan nislanune
yrmsinludenmlandnawlneg winmsn aufilsernuanunsalunslaudswioaumueni
wesludureruiilamnslasanmumseudufiomnismeneunseyhesfinguniiulszan!'?
(1.5) “Ingusgmsfiunaerilvgdudsdodios gnaniiu gnindends” Fadunginis
Us¥naunanszsh (Attendant Circumstance) daidun1sinnsaninslununvesiqaruausisuan
nanfeaygruiivinislanusudunsilndededss gnauiluniognindents seuderdu
AruAaguniiuUszam arwsAnvesgnnssvhuasyanatiaululuansyddyvesenuiing i

1% o

(1.6) “nszvinlaganuimdulszam” suiluanuisssuni nafednsevin3iinis
o & & | v - ] 1 o g vy o A& o N
nszvhvesnudulunisldauddureyananauuaznisidaiuinagyilvgowdededss gnamily
w3agnindends wazgnsziinusyasAsenarsaiduiuraienisnseyintiuveny
(2) wnanssd

o/ wa 1

nsuiiuyszamlaensiayan AuUsEIanNgMuNeeIINInsY 328 Jaaiidn “a1niuin

A

s

srumiiuuszumldnsgyhlasnslevandeienans nmaa Mmsyu1ed nweund nwiSedasnysd
viliusnglidndaeisle q wiudes viedsdudindes Juiinnm viedufindnusnszyilaenis
n3ERBIdEs ¥i3eNINsEaEA N viselaensyinsUNUsENARIEIEY fnsevindessensnedian
Lsiuaed) uazuSulaifuaesuawum”
“auRamuniasdiduunameiiefinduyaaailinislavandaduisnisdurinle

Fomnuiiniiuuszamimeunslegnanianng dsenaazyinliggnldanuinanudemesedoides
gnawiiu iegnindeatannninisnsldmnuunyarafianulneionzianzas Wiviuswunsnszae
wnfdemennn wes 328 SatwuamnuRauarindlivdniuniifivnngluies 326 wieuinn
3277114 Geanunsansnasdusznaulddedl

(2.1) MInsEvhANNRRgIUMEILUTEAY

desmnanuReguniudszamlasnislavaniudumeanssduesnnufiagiumin
USEUNNANLIINTT 326 LAEIIRTT 327 AuAagIul TeBeeg fuaruiingruniulszumsudy

ANUAANUgIU AtunsiiasiluanuRegiuniiudszavlnenslavanlatudesnsuesdisznau

12 goupa Funtivien (W9a35a 92) 273.
13 9004

1% 9919 278.
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ATAAIANATI 326 V3o wws 327 idenou dnsnsyvhauliiduaufeguniiulssamdoun
#u nsdldenlidesiuiiniosnnivnansss

(2.2) leinszvilaenislaman

nslawan vaneila “weunstonwlvgarsisavunievssvisunaly na1de
Lildsjaarzeuamizyananionguyana uslinsserelisiueerniionan duiu ghseimmanasad
Falulinsyvidoynnaiiauntumsiany usesdulasAlailasumswdenamii

(2.3) nalavaniuldnsgyiidasienans nMwana amszued ameuas nmude
Hrdnwsiviliunnglidndieisle o wiudes viedsduiindes Tuiinam vieduiindnus ngvi
Tagnsnszateides viemsnszanenm vielaonsevinnsnuseniadeisoy

(2.0) nsgvlngianu nanfednssiladtodiansaimmndananlidsuuasgnser

UszaIRranans oA IUNA L UNISN TVt

15 19919 279.
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N13AMMUAAANTTILUANRAF UMY SEU AN N1 TEmA

widAlenvewengulssinalunzfuanuuaziaionnududaananvesyanauay

LY

snlunisuansruAniuluanstunugiu dmdgaAluanns 10 witeydmaglsdineses

A7}

a a

AviBuywevy (The European Convention on Human Rights)!'® usiagslsffnisuanteandsaiia
Anufiutiuildmneeuihannsanssilalaelidweuan wasiioysslowiwianadu q fgaunn
angrnefunmsinindvddananle wu mitansanuAndiufinssunszifioudednsluiesien
foidvsosyanadu SangranesatssmmiulddnstydRliiduausuiiamungmane Dusduin
mmﬂ@gnu@mﬁlu (Insuit) U52192191 (Hate Speech) M'%ammﬁﬂgmmﬁuﬂizmm (Defamation)
wararnnsAnwmuimaniiulssanmluiassmatuiiveiiduanusuiamaunsiey
Wurnuransergiuisidudvlssinalveasladnisivuaimganssdelinainaiensdl
TnoudazUsemaazidnuuzvosnnulauaznansssfwandatusenlumuuiunuasfugiuma
Faau Taussu UseiBmand anuvannnatemadiuidend edwug mauiuazanuivazay

1 =2

Usen139u q luunillujsnwiinnuregiuviiudssimiasinnanssdduagivignseinnessulng

3

ninTusungranesaUseme loun Ussmerdaed Ussimauaigen wasuuimaiiueiiubingiu

niuUszamvesann nglsy (The European Union) wieuviadayaiugiunadamanivasuseme

Y
¥ i
v |

aananuazannmglsy wwgludszinuidanuddgaioduiugiulunsiianudiladessiu

[ 77
v A

M9i temuwuInslunisudluiadnlunisimuawmganssdanuiagiuni ulssumisidiiala

AnsyyANuRalasulnymngauiuauigusiansnseyiAuEntu Ineliseazdendaseluil

16 The European Convention on Human Rights, Article 10.

1. Everyone has the right to freedom of expression. This right shall include freedom to hold
opinions and to receive and impart information and ideas without interference by public authority and
regardless of frontiers. This Article shall not prevent States from requiring the licensing of broadcasting,
television or cinema enterprises.

2. The exercise of these freedoms, since it carries with it duties and responsibilities, may be
subject to such formalities, conditions, restrictions or penalties as are prescribed by law and are necessary
in a democratic society, in the interests of national security, territorial integrity or public safety, for the
prevention of disorder or crime, for the protection of health or morals, for the protection of the
reputation or rights of others, for preventing the disclosure of information received in confidence, or for

maintaining the authority and impartiality of the judiciary.
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3.1 @4nelsU (The European Union %38 EU)
annmglsuiulunisnunguiuvesUseinana o lussdugiinirelsuludnvausiiussmne

[

a1u1%n anasaelausuiaesUlneursdruliunanivu nande Wuandun danwayiniless

<9

[V 7
v v =

(Supranational) Fadnseulud A.7.1993 muauSdyn Wnan3est (Maastricht Treaty) Wiadoatis
Hunensiausdagrannimglsy (Treaty on European Union) tnsanninglsutuiiingusvasd
‘Vié’ﬂ‘vimsJUizmsmamquﬁaﬁmmﬂﬁm ATugha Anuiiuag dapuiazALYRTTTIVRIUTENALAY
nalosuasigaudn' tagtu YssmadunifmiwesUssmetouelunivglsudhiuduandn
wisanamlagUsenousieUsemaaundn 27 Useina SesndessmanSamauazysemauadon
5,38118
311 deyaiugiunaifmans

Tassadraneluvesanainglsutulszneudisesdnsaivnioandusng q Afdune
unum wihfikaranuddwananaiy Wenisdufiunuvesanam Inelasiaisesdnsuwarantu
ﬁﬁwﬁ’zymaiumquisﬂ (The European Union) thulsznausae!™

1. ﬂmwum'%l,lﬁ/i\‘iaﬁqukﬂ (Council of the European Union)

2. ﬂmxﬂi':?m%miqiiﬂ (The European Commission)

3. AnaanngfssIuwieglsy (European Court of Justice)

4. ﬁﬂ'ﬁssqu’sjmaﬂlmqqiiﬂ (The European Council)

5. diinnsaaeuliyd (Court of Auditors) wag

6. %ﬁﬁﬂ?&ﬂiﬂ (European Parliament)

= 1% v a a = ! vy
LLaZLanQWﬂ&Lueﬂa 3.1.2 E‘\JLSUﬂusﬂgaﬁﬂqﬁﬂQ‘Um‘qusﬂaﬂﬁMﬂWWQIﬁﬂ@@ﬂqﬁiwm@LauaLLug

'
a

v a a a | Y] . ! P
wazdoulusasrnuRagumiuUssumiiun1asganielsy (European Parliament ) Tuguilidouy

'
a o W L%

JeazvenanideyaiugiuidAyressganialsy laun lassasisesinsiugiuvessganialsuuag
o v LY = < & ¥ [ v A a o &
grunanihivessganiglsy waduiugiuanudilalaeduny sulsieasidennadl

1) lnssadeeeAnsiuguvassganiglsy Ussnausie 6 d lown'?

(1) Yseausganiglsy (The President of the European Parliament)

" a3 Innie, a9dn1ssendieUsune (srnsseninysanalunsoualaniidaniuazgin maian)

(Raindadi 2, drinfianfieyagsu 2553) 319, 328-329.
'8 European Union, ‘EU countries’ <https://european-union.europa.eu/principles-countries-
history/eu-countries_en#header_countries_list> Fududle 19 NOWNIAU 2567,
1% 93p Inaed (099330 117) 329-330.
%% European Parliament, ‘Organisation’ <https://www.europarl.europa.eu/about-

parliament/en/organisation-and-rules/organisation> duAuiiodun 1 NOBNIAU 2567,
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fmimddgylunisgianuresszaniuazniisnulunsnifuganasAuAIuANNIT

<9 Y

[
Y Y [d

oauneluiiuszyalng WilinsufdRaungduneuvesizant saenau Wusumvesizaniglsulu
nsRndeduiusivanitudy q luannmglsy Jedumissesuszaniglsduingenisdisg
Muviisanstnds Fedelunmilsesenguesizanm

2) am%ﬂl,mﬁgamqiiﬂ (The Members of the European Parliament %38 MEP)

ganiglsulsenoudeaindn 705 au snmnmadenddlaeassuemaniiotesizaundn
719 27 wsis fnthilunisfinnsansiengranesiufuamuzauniuisanninglsy (Council of the
European Union) lngaungnuvssganiglsuiissaziiainsamnssiunianssas 5 U

(3) nauneNIsiilosvessganiglsy (The Political groups of the European Parliament)

ngunsnndestufionsmudduvesaundnuieiganiglsy lnefanuziduesdng
fifuuAnuazgaunisalifedtu evsslovdlunsimuafianianisaufiang 4 nsdadenguma
madestudesdianfnogiaios 23 au 90 1 lu 4 vesssmaaudn delutiogiulusanmylsudud
naumenIsLlesianaa 7 nau

(4) AgnTIUBNIWAeSTan1elsU (The Committees of the European Parliament)

fnidi d1dglunissie uily wazdudatauenianguung a1t elauoves
AMENIIN1TN158L5U (European Commission) wagAnzuunIwviann1nglsd (Council of the
European Union) uagdavhmenuausseiusyypilvgvesizanielsy

(5) ﬂmzéjl,mulmﬂ (The Delegations of the European Parliament)

fin ngquedrudunianisvesaunnuiesganiglsy (The Members of the European
Parliament %30 MEP) it sanfuanznssnsnsuvsizaniglsiuasaudnumeizaniglsy
WieatiuayuFosszvdulnsuardviuyveruneusnveuwnvesannmelsuuazdaadiluFoai 1
Tuvesamnnglsy

(6) mhenuluiiuvessganialsy (The political bodies of the European Parliament)

melussanglavduimhsnilufifuioun 5 mieeu Sadwiifunnsstuuasd
aufuiaveulul 0eine 9 1wy d1¥neudses1uizan (Conference of the President)
frnusuiiaveuluBeseuduiusivanitudu 1 luannmglsuuasSganvessemanng T
Uszinanieuonanainglsvuagivinilunisnausuausagliduinuiluosing @ nasuia
TeyelRveaigant Wudu

2) smnavihfivesizaniglsy

uiA T uveuaguIauaz U UMM Aun guanevesatsialu (Common
assembly) feuddsudeidusganiglsulutlgtuiuiideuinadie Tnaduivsosdnsfiimiiingn

TunistiaSnwsnunguaneuaztond (Resolution) #1139 Wit ABNNNIENEIINTNDAIANNIN
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glsy dn15vengveudIumarANNTURnYeuYessTan1glsUaulutagiudunanwasunuimminnves

v Y

SganelsutulianwaradngaisiusganinglulsemevesUseinadig 92 lnesganiglsuinin

9
£%

BaNENUTENNTOULSwaLRune It 12

(1) wehimsnseuuilavya® (Legislative)

g ]

(1.1) dmialuniseuunguunevesanainglsusiuiunnsaunIwisannnglsy

(Council of the European Union) anudaiauavennznssunsniselsy (European Commission)

(1.2) wihlianudiureuiieatunisindennasseninalssme seninanninglsy

(1.3) nunuaTIRdeun1sU URMUTasAuEnIIUIEN158LsU (European Commission)
waglvdalauaiugluniseannguneg
(2) wihilumsiiugua (Supervisory)
(2.1) nsradeudarfinniuing q mundnUszesulnevesansuluanawelsuiomn
(2.2) Lﬁaﬂéﬁgﬂﬂszﬁmﬂmzﬂﬁm%mmasm&ﬁﬁLwiﬂmgmmsﬂﬁim%mn%aﬁﬂswEﬂ,m'
Vndla susasAdsdulinuenssantnisaion
(2.3) A51ABUASDIATAINNVDIUTEY 1YY
(2.9) MiaefuulsuemMInsRufusAsnaselsy (European Central Bank)
(3) wihiidusuUszana (Budeetary)
(3.1) M3IavinsudssanavesannmelsusiuauzuunIwisannmeglsy (Council
of the European Union) uag
(3.2) audRsuUssanTEere 0@ YLy
3.1.2 PrwiaguMiuUsEEm
annmglsy (The European Union) tungwiinfaiaininlunisuanseufaiuuaylé
wansUNUITINUE maEASIkuNasganglsU (European Parliament e EP) fislusUuutvasde

o

waueuue (Recommendation) wazdouf (Resolution) Inegileuvesnunanizlussiuiiddy
U d’l
ail

1) Yaiauauusil 1589 (2003) 3eeiasnmlunisuansrnudniiuuesdelunivylsy

(Recommendation 1589 (2003) Freedom of expression in the media in Europe)

! auwne aanadiiand, annomelsy nude Wands lasasiuazuleury @ninfiaigunanse

WNINYRE 2565) 103-104.
122 European Union, ‘Eu Institution European Parliament’ <https://european-
union.europa.eu/institutions-law-budget/institutions-and-bodies/search-all-eu-institutions-and-

bodies/european-parliament_en> dudule 1 NOBNIAU 2567,
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anszdrfresaiauaturdssulananislymvesnisazifaas nnlunisuansni
AnWiuvedend193uustwaaUsenanie q Tunivglsy wu Jamauguuse N3y nsviieuas
ganssudemarluaniusigiale nsdnniidewarululsemeuansa nsnanunedinuLag
NITWNTNHBINIINITHTBIUAENIAATEFAIIUTULUUAN 9 TIUNGDATINITANAIUN NN UUIELALNTT
HosTosdeuarunigaaviuUsza It dullanainnsuiininvesdesiasy advnds
= & 1 ! a = P ° = awva v A4 4 v
finnuiulivanUasedasznmundeutasunnauigniianiiesainnisujianinideiveun e
ngvnenazendnnguineiiinisldiaianlunisuansrnufsuiuvesdentarugnaniunfong
WSounsUsuUsA I AANUMILN T ALLALNE AN SANATLFDNIRTUTIN N NLNBLALNIUATYFAD
nngULUUTIUn'?
2) ToudN 1577 (2007) 31938UUINNITENENAIUAADIYIFIUNT UUTEUN
(Resolution 1577 (2007) Towards decriminalization of defamation)
nseduelunuszyulvg asen 34 Wetuil 4 nanau 2550
aszafyvestauddsiulananismnuddgreuasnmlunisuansauAniui i
Ao o [ a P 1 = a @ 1 Y a @ 1 1
ingrundrdgvasnnululszrsules Welddiadsnnlunisuanninuniueg19aunase Ageulidl
Uszy3Ulneiiunaze usogrslsifmldinasnmniuazlififodndn sgoraunsnusaainimaenaiila
vuiuguveslssleviansisay alaueulundyalily 9o 10 2590 2 wiveudyaiglsuinme
Anduyweyy (European Convention on Human Rights)
advnBunTedisgaundndeduldngmuneniiulseumaeanududatslagean 1ieeann
91azllaasnnlunmsauAniusgeiausald seweil alymdusansodifiunsnistosiuni
ngrnenteligiomnluanuiagIuniiudssumaunsofigaudewiaasiniiulssumaana e
Uaaassanuiianiserg ionaiaduls waztonnunsetonarivvinduieusylogtansisas
wiiFnveiigaulanldidumnuasefiony Aluauaisldsulne wmndunisnsgyinfignseyilinsvis
AUl NABIRINATY FenulaNTNINTITABUAIILITOLNTOUATOULAD UagauUTIAINERAUIT
58
o = < a ° a v Y 1 a a k4 ¥
advyndwnumsendninyinanguniivlssumiaelidngt lnaanie egredasensodiv
v aa o ° ° D M Yo ° a 3 P 9 Y a v XY
Synfinguaunedsnsimualnedian uinagldldnmualnedinnass q Aoy ieldlniadeuidilae
wnussimandanadsduldinyinanasly
% o [ a I~ a = a a ' [ a a [
advwdaszanunisaluaflunfiveudiauiagiuniudssunindu dveusy

Tlsiuazifunisanauinariedueeneds

1% parliamentary Assembly, ‘Recommendation 1506 (2001) Freedom of expression in the media
in Europe’ <https://pace.coe.int/pdf/fe105a8d07e4192171b16ece05be95d5ec393a5f19c7c74cl
bed25b8f68402f0/rec.%201589.pdf> Auduiile 1 nouanAL 2567.
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uannidsuszanumslivaliandemeograummalaglaifivaualuaindulszanm
emslianldandemefiguindndueiadoiniunmsdndudenn 10 wisondyaiglsuide
GYIRFGNTEGY,

wiegslsfatvinsgmindiinisldiad imlunisuansnudaiulunisiidnens
roliAnsunTefiiusngluusgiimansle

asnisdidoGondesdesauin dail

“17.1 snidninwdangruviulszamlaglidnd

17.2 Wnsduusefuinagliddnisaiiuafnisorgilunisidaludenimi uuszum
uaylyinnsusesnuiudaszvemtnaussnsluafeufingumiiuUssam

17.3 WingranevesusazUsemafvuanseunuAnegwazidenlufes nsviuuszam
Wondnidsainsldngmnesinanduetissinels uaziielmiinauiulaingruneundlinng
AuasedinpesuasyanailéunansznuanviuUssmesnedussavua

17.4 sudelausuuzulovieialide 7 vesnugnssundnsglsuivhonsdesuuagll
pousunawmBeadend Widuanufanserguamznianssrinlasmeuiidumssssanduliae
anuguLsdluiiansisug mnundeadmienmadenufuinie nsanauyananionguyana
dheavemedynd Fovd vddudavideranug 3 nwn maun

17.5 TillnwdnniewnznsnseiiidunsdgliiAnnnugunss Nanfiuaninnunden
Fauazovifiufiaseuiioguosnguaudy

17.6 Wendnuniydfutngruneilvinisduasesiiiistuunypnaansisne

17.7. Wsaundnnunuasnasvundydfuingranenislulsemavesnuliiisnied
wangaulunssramatlesiuiiveusongruneuiyaaadsgainduailuaaiiegiundulssam

Tnganzag1edaluEoinisiaatnnuasawasnauselesudiusiy. . .72
Y

3.2 UssnerTaies

Uszinads aiaansed en1an1n “mmamﬁéﬂi"ama”(French Republic)
foglugfiniaglsunguan Unesesszuautszadulneuuufsszsundud Yagtudssmadfaaeald
sruungInEaednuaiines (Cvil Law System) Suwimsdniiugiuluniadag @i Ao

o

AMUAZATINTNN' (Liberte, Egalite, Fraternite) AanvsysfAbmduruiguszanmnd auitlausing

124 parliamentary Assembly, ‘Resolution 1577 (2007) Towards decriminalisation of defamation’
<https://pace.coe.int/pdf/825a39361fd9ddf2511061cda78853d7e7921279d1600d16f750e20007cc6134/res.

%201577> Auduiile 1 nouanAw 2567.
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8'% guluavutagiu winmlunisuansniny

Tun19s1 2 95508 WiesTassuydsaaat A.A.195
a @ gj I = A o Id Y] Vo [ 1% 1 o A

Anutuduasnmndnluludssmalsarasaslasunisiusesduasesnegsenuudanysinglu
UsgmiAdnSuyvevunaznaile (The Declaration of The Rights of man and of the citizen)
wns1 10 FaUgaddn “liddladewnsndrdomalag lunisiiezuanisandsniuandiurenuy
neladeulaiitnnisuansaaudniuvesiuazdeslinsenunsifiounonuasuS sUS DULMS

7126 uaguns 11 YalggRdn “nsdedsneaNAnLazALARALAY

a157130TasUTRdlnang e
Judnsusznsuilanaaivesuyud semadinannadesnulaaunieddiaugeusssuiissyg
Weunsenunlaed1edase wdouwdnasidunsldasamadsnaifuauaisaunivunlilag

12 yaguenantdilasumsduasediaeung 10 wiseydmanalstinmeisadnsuywesu

nviLneY
(The European Convention on Human Rights)'?® FafusematSuealdidndunasae
32.1 deyaiugrunaifmans
Tunsdimansiuusamadfumaiodunidulssmaiuuuuvesssuungraneaednuel
9nwsniediaand (Civil Law System) waztdundiuuunisnguuisoigiliun nate o Uszine
ﬂﬂ'ﬁaﬂwwwmmﬁuawﬁzLMﬂN?QLﬁaﬁﬁugquWQWﬂLLmﬁmm%iyﬁwm Hududn wwfnses
199 UsraIAuian1saslnen1eegy Useinnuaddny 51unaanian1sinuakenAuRnn e Ny
audeusaraiuturesine (L Echelle des peines) agnafiussuusuidou feitladaadaly
UsvananguingenWSaea a.a 1810 il 2
1) anuRaUszianangulny (Crimes) nsnsgAminUssnniiasdessznalnety
gnqw (peines criminelles) lawn $1AnNAaenTin (reclusion criminelle a perpétuité) Andinasn
¥In (détention criminelle a perpétuité ) IAndfmuaszesian 5 81 20 U (réclusion criminelle

a temps de 5 a 20 ans) AnTaMInuAsZEzlIan 5 83 20 U (détention criminelle & temps de 5 a

125 Constitution of October 4 1958, Article 2.

The maxim of the Republic shall be “Liberty, Equality, Fraternity”.

126 The Declaration of The Rights of man and of the citizen, Article 10.

No one shall be disquieted on account of his opinions, including his religious views, provided
their manifestation does not disturb the public order established by law

12" The Declaration of The Rights of man and of the citizen, Article 11.

The free communication of ideas and of opinions is one of the most precious rights of man. Any
citizen may therefore speak, write and publish freely, except what is tantamount to the abuse of this
liberty in the cases determined by Law.

'8 The European Convention on Human Rights, Article 10.

VAN IMUNA

D)

' yasy U1gd, nguuiganvareIg) 5.A. 127 wisiveInIsnsaeu, wialay q3dng

(FinfiuiTsysysu 2565) 44-45.



46

20 ans) NMsTusBnUBNUIEINA (bannissement) kagnisanansuianisiiunaliies (degradation
civique)

2) arwRauszansiselng (Delits) m3snsziauiadszianiasdossyndnudulses
(peines correctionnelles) lauf d1AndinnuaLiunia 2 e (emprisonnement supérieur a 2
mois) waviuldansunausznistugusidunailismiodnslunawnanienisnseunsa (interdiction
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(Libel / Diffamation) 11%u1884 “A1snanininsenislannuineanunisnseyinle o Ausuviiane

%9 aw on the Freedom of the Press of 29 July 1881, Article 29.

Any allegation or imputation of an act that undermines the honor of, or esteem towards, the
person or body to which the act is attributed, constitutes libel.

Publication or reproduction of such an allegation or imputation is punishable, even when made
in the form of a question or if it targets a person or body not specifically named, if their identification is
possible by the terms of the speech, cries, threats, writings or printed material, placards or posters.

131 Cabinet Bouchara and Avocats, ‘Defamation’
<https://www.cabinetbouchara.com/en/lexicon/defamation/> duduile 30 Junau 2567.

132 | aw on the Freedom of the Press of 29 July 1881, Article 32.

Defamation of private individuals by a means listed in Art. 23 will be punished by a fine of

12,000 euros.
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133 | aw on the Freedom of the Press of 29 July 1881, Article 23.

specifies that those who directly incite another to commit a crime or misdemeanor will be
punished as accomplices. This applies to provocations carried out by various means, including speech,
cries or threats in public places or at public meetings, in writing, print, drawings, engravings, paintings,
insignia, images or any other medium for writing, words or images, sold or distributed, offered for sale or
displayed in publicly, by bills or posters exposed to public sight, or public electronic communication.

1% | e site offcielle de I’administration francaise, “Diffamation,” <https://www.service-
public.fr/particuliers/vosdroits/F32079?lang=en> dududle 20 wwey 2567,

155 | fiedna,

%6 French Penal code, Article R621-1.

Non-public defamation of a person is punishable by a 1st class fine.

3" French Penal code, ARTICLE 131-13
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(2) msnsyiiiushanuiy (Specific Intent)
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138 | aw on the Freedom of the Press of 29 July 1881, Article. 30.

provides that defamation of the courts, armed forces, established bodies and public
administrations, by a means listed in Art. 23, is punishable by a fine of 45,000 euros.

139 | aw on the Freedom of the Press of 29 July 1881, Article 31.

The penalties listed in Art. 30 apply to defamation of the following individuals because of their
functions or positions: “one or more ministers, one or more members of either House of Parliament, a
public official, one who holds or exercises public authority, a minister of religion paid by the State, a
citizen temporarily or permanently assigned a public service or mandate, a juror or a witness, because of
his testimony.”

190 | aw on the Freedom of the Press of 29 July 1881, Article 32.

Defamation by the same means of a person or group of persons because of their origin or their
ethnic, national, racial or religious membership will be punished by imprisonment of oneyear and / or a
fine of 45,000 euros.

The same punishment applies to defamation of a person or group because of gender, sexual

orientation or physical disability.



50

warasrusznaunely (Moral Element / Elément moral) ¥83A31uRng1uTN MY

AVUAlAUBNIINABIRAUISTINALG §neinAuiadelianuniiiay (Specific Intent) na1ifAe

a o 6§ aa

fyawndnidla (Motive / Mobile) Tun13nseyANURANTIZaWIANNG WeYIR YIRS @17 Faun

3

WA satdeuniuna 138A1UNN1INNTN18YOR QAN WU TN FInTAUANFI991NAIURA

o1y lunliddesyamngslalunmsnsgyianuiinny “wannishdaulayamngla (Le principe

de Uindifférence du mobile)”'*

anmdsAuresanuRaguilfe gnsgvihniuradesfulnentinluainazieignszindny

Y

I
o w

U5U 12,000 gls 1ludesszelnedingn 1 U wieUsu 45,000 gls nievednielsu suduaiuiia

Usznniselnersennuinlnytunans (Delits)

3.3 UszAtualgey
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1 yndes dialin (99550 48) 183.
12 The Belgian Constitution, Article 19
3 Constitutional court, case n® 9/2009 Of January 15, 2009
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1) MA 1 eneanufinegiuaznisadinulaeialy (The offences and punishment in
general) Uwﬁ’zyzﬁmumﬂﬁﬁuﬂizﬂa‘ul‘déhsma”ﬂmﬁﬁyugmﬁLﬁ'm%’aaﬁ’u‘[ml,azmiaﬂmwwmam
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vl 1 (Chapter 1.) AR 191 (Offences)

a2 (Chapter I1.) 584l (Punishment)

wand 3 (Chapter 1) miaﬂmwﬁmﬂ (Imprisonment of corrections)

Al 4 (Chapter IV.) NSNENEIUNTEYINANNER DN ¥INYUALAMURASTSEINY (Attempt
to commit a felony or misdemeanour)

Al 5 (Chapter V.) n13n3ETARGA (Recidivism)

waadl 6 (Chapter VI.) MInggyinauRarateun wanensgyns (Concurrence)

yanedl 7 (Chapter VH.) mssaufunseyiaaiisluanuiingnaulnuuazanuiiniiselng
(Participation of several persons in a felony or misdemeanour)

yaIail 8 (Chapter VIIl.) wé’ﬂﬁugmmmmﬂmauﬁaaﬂgwma (WRENIUAILRN) LaZIR
ani Ul (Grounds of justification and grounds of excuse)

A7 9 (Chapter IX.) mﬁlﬁﬂawmﬂﬁaﬁa (Extenuating Circumstances)

wandi 10 (Chapter X.) Auszduntanisasing (Extinction of punishments)

2) 1A 2 1192809AUSENAUANURAkasanNINUIAU (Violations and sanctions in

particular)
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"4 Hubert Bocken and Walter De Bondt, Introduction to Belgian law (Bruylant 2001) 401.
195 | fedna,

' penal Code of Belgium
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%7 penal Code of Belgium, Article 443.

Whoever, in the cases indicated below, viciously attributed to a person of a specified event
which is likely to harm the honor of the person or expose to public scorn and legal proof that n’is not
provided, is guilty of slander when the law allows evidence of the fact charged, and when the
defamation law does not permit such evidence.

18 Behrendt Christian, "Freedom of expression, a comparative law perspective Belgium." (2019)

, pp.8-10
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' penal Code of Belgium, Article. 446.

Slander and defamation of any body corporate shall be punished in the same way as libel or
slander directed against individuals.

0 Corr. Charleroi, 15 April 1896

151 Corr. Mons, 10 December 1992

2 penal Code of Belgium, Article 444.

The offender shall be punished with imprisonment from eight days to one year and a fine of
twenty-six[EUR] two hundred[EUR] when charges have been made: Either in meeting or public places;

Or in the presence of several individuals in a non-public, but open to a number of people with
the right to assemble or to attend;

Or in any place in the presence of the offended person and before witnesses;

Or by writing printed of not, pictures or emblems displayed, distributed or sold , offered for sale
or exposed to public view;

Is finally written by non-public, but sent or communicated to many people.
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155 peter Ruck and Harvey Starte , Libel and Slander, 5th (London : Butterworths, 1997) p. 346.
158 Corr. Verviers, 17 November 1854

1> Civ. Brussels, 25 July 2001

156 penal Code of Belgium, Article 448.

157 penal Code of Belgium, Article 445.
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138 penal Code of Belgium, Article 453 bis.

In the cases provided for in this chapter, the minimum correctional penalties brought by these
items can be doubled when the offense is mobile hatred, contempt or hostility toward a person because
of his alleged race, color, ancestry, national origin or ethnic origin, nationality, sex sexual orientation, state
civilian, his birth, his age, his fortune, his religious or philosophical belief, state of current or future health,
disability, language, political conviction of his [1 his conviction union,] 1 a physical or genetic characteristic

or social origin
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