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ABSTRACT

The Universal Declaration of Human Rights is a framework that leads to freedom
and equality, which is the international legal basis that guarantees basic rights and freedoms
to all people. Human rights are based on the inherent dignity of every human being. Everyone
must be protected equally and without discrimination based on nationality, race, gender, age,
religion, or even physical or mental disability. When considering the Constitution of the
Kingdom of Thailand, B.E. 2560 (2017), the importance of human dignity is stated in Section
4, which ensures that human dignity, rights, freedoms, and equality of individuals are protected
equally according to the Constitution. Section 27 also provides the protection of equal rights
and equal treatment under the law, so that measures implemented by the state to provide
convenience to children, women, the elderly, persons with disabilities, or disadvantaged
persons cannot be seen as discriminatory. Furthermore, the rights of mothers before and after
childbirth must also be protected under Section 48. The state must also provide assistance
to ensure that children, juveniles, women, the elderly, persons with disabilities, the
impoverished, and disadvantaged persons can lead a quality life, and that they are protected
from being subjected to violence and, as victims, receive rehabilitation, recovery, and healing
under Section 71 (3). From the aforementioned, it is clear that human dignity is of great
importance, thus it is necessary to establish legal provisions to ensure that all individuals
receive equal protection.

However, the current social situation shows that there are problems of abandonment
of individuals who are in the helpless condition due to age, sickness, disabilities, and pregnancy.

These actions are considered a violation of human rights and dignity. When considering the



%
provisions of the Penal Code, Section 307, regarding the offense of abandonment of individuals
who are in the helpless condition, it is found that such provisions impose liability on those who
have a legal obligation or a contractual duty to care for them and, by abandoning them, causing
danger to their life. There is no provision that can hold liable a person who abandoned those who
are in the helpless condition based on actual relationships without a legal obligation or contractual
duty to care for them. There is also no provision that protects pregnant women. The researcher
believes that the aforementioned statute lacks clarity and is unable to provide comprehensive
protection for individuals who are in the helpless condition out of danger as compared to others
although they are incapable of protecting themselves. Therefore, it can be seen that the law is
unable to prevent crime against individuals who are in the helpless condition fairly.

Additionally, if the abandonment of individuals who are in the helpless condition
are not a cause of bodily or mental harm to the abandoned, or does not significantly endanger
their lives or cause grievous harm, such cases may not be punishable by law. The researcher
has therefore studied foreign laws for comparison and analysis, seeking suitable measures that
can be implemented to protect those individuals who are in the helpless condition, in order
to prevent and deter future crimes against such individuals as potential victims. [t is
recommended that clear, definitive laws should be enacted to ensure the punishment of

wrongdoers.

Keywords: Abandonment, Individuals who are in the helpless condition, Criminal law
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' Convention on the rights of the child 1989- Article 1-For the purposes of the present
Convention, a child means every human being below the age of eighteen years unless under the law
applicable to the child, majority is attained earlier.
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% Carl Barkemeyer, ‘First offense child endangerment: What to expect’ (Baton Rouge Criminal
Lawyer Blog, 14 August 2019) <https://www.attorneycart.com/blog/first-offense-child- endangerment/>

Audwiile 10 fuenau 2565.
% CRIMINAL CODE OF ILLINOIS 2012

720 ILCS 5/ CRIMINAL CODE OF ILLINOIS 2012 Sec. 12-4.4a.
(e) Definitions. For the purposes of this Section: "Elderly person”

" CRIMINAL CODE OF ILLINOIS 2012
720 ILCS 5/ CRIMINAL CODE OF ILLINOIS 2012 Sec. 12-4.4a.
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% Sec. 22.041. ABANDONING OR ENDANGERING CHILD.

() In this section, "abandon" means to leave a child in any place without providing reasonable
and necessary care for the child, under circumstances under which no reasonable, similarly situated adult
would leave a child of that age and ability.

(b) A person commits an offense if, having custody, care, or control of a child younger than 15
years, he intentionally abandons the child in any place under circumstances that expose the child to an
unreasonable risk of harm.

(c) A person commits an offense if he intentionally, knowingly, recklessly, or with criminal
negligence, by act or omission, engages in conduct that places a child younger than 15 years in imminent
danger of death, bodily injury, or physical or mental impairment.

(e) An offense under Subsection (b) is a felony of the second degree if the actor abandons the
child under circumstances that a reasonable person would believe would place the child in imminent

danger of death, bodily injury, or physical or mental impairment.
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" California Penal Code Section 368 (h)

" California Cal. Welf. & Inst. Code § 15610.05 - 15610.70

" Neglect: (a) Means either of the following: (1) The negligent failure of any person having the
care or custody of an elder or a dependent adult to exercise that degree of care that a reasonable
person in a like position would exercise; (2) The negligent failure of an elder or dependent adult to
exercise that degree of self care that a reasonable person in a like position would exercise.

(b) Neglect includes, but is not limited to, all of the following: (1) Failure to assist in personal
hygiene, or in the provision of food, clothing, or shelter; (2) Failure to provide medical care for physical
and mental health needs. No person shall be deemed neglected or abused for the sole reason that he or
she voluntarily relies on treatment by spiritual means through prayer alone in lieu of medical treatment;
(3) Failure to protect from health and safety hazards; (4) Failure to prevent malnutrition or dehydration;
(5) Failure of an elder or dependent adult to satisfy the needs specified in paragraphs (1) to (4), inclusive,
for himself or herself as a result of poor cognitive functioning, mental limitation, substance abuse, or

chronic poor health.
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" Isolation: (a) means any of the following: (1) Acts intentionally committed for the purpose of
preventing, and that Do serve to prevent, an elder or dependent adult from receiving his or her mail or
telephone calls; (2) Telling a caller or prospective visitor that an elder or dependent adult is not present,
or does not wish to talk with the caller, or does not wish to meet with the visitor where the statement is
false, is contrary to the express wishes of the elder or the dependent adult, whether he or she is
competent or not, and is made for the purpose of preventing the elder or dependent adult from having
contact with family, friends, or concerned persons; (3) False imprisonment, as defined in Section 236 of
the Penal Code; (4) Physical restraint of an elder or dependent adult, for the purpose of preventing the
elder or dependent adult from meeting with visitors. (b) The acts set forth in subdivision (a) shall be
subject to a rebuttable presumption that they do not constitute isolation if they are performed pursuant
to the instructions of a physician and surgeon licensed to practice medicine in the state, who is caring for
the elder or dependent adult at the time the instructions are given, and who gives the instructions as part
of his or her medical care. (c) The acts set forth in subdivision (a) shall not constitute isolation if they are

performed in response to a reasonably perceived threat of danger to property or physical safety.
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" WELFARE AND INSTITUTIONS CODE — WIC Section 15657

8 “Criminal Justice and Courts Act 2015’ (legislation.gov.uk, 29 June 2022)
<https://www.legislation.gov.uk/ukpga/2015/2#:~:textAn%20Act%20to%20make%20provision,privileges%3
B%20t0%20make%20provision%20about> duduile 31 Fanau 2565.

®1 Criminal Justice and Courts Act 2015. Article 20

# Criminal Justice and Courts Act 2015. Article 21
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% Criminal Justice and Courts Act 2015. Article 23

# “Children and Young Persons Act 1933’ (legislation.gov.uk, 28 June 2022)
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% ‘Care Act 2014’ (legislation.gov.uk, 1 July 2022)
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% German Criminal Code Section 225 Ill-treatment of persons in one's charge.

* Penal Code of Japan Article. 217 (Abandonment).
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* Penal Code of Japan Article 218. (Abandonment by a Person Responsible for Protection).

’! Penal Code of Japan Article 219. (Abandonment Causing Death or Injury).

?? Penal Code of Japan Article 204. (Injury).

> Penal Code of Japan Article 205. (Injury Causing Death).

 Act on Prevention of Elderly Abuse and Support for Attendants of Elderly Persons

Article 2(1) The term "elderly person" as used in this Act means a person who is 65 years of age
or older.

Article 2 (2) The term "caregiver" as used in this Act means a person who actually takes care of an
elderly person, and who does not fall under the category of a long-term care facility managerial staff, etc.
(meaning a person engaged in the services rendered by the facilities referred to in paragraph (5), item (i),
or a person engaged in the services referred to in item (i) of that paragraph; the same applies hereinafter).

Article 2(3) The term "elder abuse" as used in this Act means elder abuse by a caregiver and elder
abuse by a long-term care facility managerial staff, etc.

Article 2(4) The term "elder abuse by a caregiver" as used in this Act means an act that falls
under any of the following items:

(i) the following acts done to an elderly person who is being taken care of by a caregiver;

(a) inflicting an assault upon an elderly person that may cause or is likely to cause injury to their

body;



a5
11991 2(1) "Waeeng" vanedis yaranieny 65 Vauly
119571 2(2) "Yawa" nueds yarafiguadietgaiuanuduaswarliliunainsds

LY

U iRnuegluanuguaggeeny av@ngrangamnsiiduaguda)

WATT 2(3) "N1INTLIIIMTURRNEIY" YD N1snsEYimIIRergIeglagdaLaIe
Tnoyransdsuftianuegluaniuguarasen

11797 2(4) "MInsEimIasiefgaonglaegaua’ wnedis mInsginegrmilaegasle
pufiszyliedeluil

(1) msnsevhlnegpuarerigensfilésunguangguato

(n) vhefgeengaududunmeunme vislasuszmsiiazifndussouinig

(v) YaesUazasiasnisguanasengegedved1fy saudanisiiliemsniedaselv

€

A o

geengegiissaiauduszesaruuauileyluanmeeuiids waznisuaeelvgeengegnu

Do 2

wisludnwagideiuiude (n) () vie (1) lngdefuegieiuiuggeenyaaldlidoua

|y o o

(A) Msldrnn vsensnszvilafiasianudviinsedalasedgeey s n1sldad

]

JULSITRIVIAUARNISAUBE 1N TULSIWBEE Y

(1) MINIEINBUITHOA G ﬂ%@ﬂﬂiﬁﬂﬁl}g@ﬂa’lE!ﬂi%ﬁﬂ@u%]ﬁ

o 1

(2) MIngQuaraegvisonivegiegdmenindduvesigieytulasiiveu e

(%
&Y

nsfulenalseleviniminddulaeiveuaindgeeng iy

(b) substantially failing to take care of an elderly person, including severely depriving the elderly
person of food or leaving them unattended for a long hours in a manner that would debilitate the elderly
person, and leaving the elderly person unattended, in a manner similar to those listed in any of items (a),
(€) or (d) by any person who lives together with the elderly person but who does not fall under the
category of a caregiver,

(c) directing to an elderly person any words or doing something which would be a significantly
traumatic event of the elderly person, including significantly abusive language or a significantly negative
attitude toward the elderly person; and

(d) committing an indecent act against an elderly person, or making an elderly person engage in
an indecent act.

(i) the unjust disposal of an elderly person's property by a caregiver or relative, or any other

unjust acquisition of economic benefits from an elderly person.
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” Article 7(1) If any person has found an elderly person who is likely to have been abused by a
caregiver, and if the elderly person's life or body is seriously threatened, the person must promptly report
this to the relevant municipality.

(2)In addition to the case set forth in the preceding paragraph, if any person has found an elderly
person who is likely to have been abused by a caregiver, the person must endeavor to promptly report

this to the relevant municipality.
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* Article 33-10

The term "abuse of children for whom admission measures are taken, etc." as used in this Act
means the following acts committed by a person engaged in small scale foster home services, a foster
parent or a person living together, the head of an infant home, a foster home, a facility for children with
disabilities, a psychological treatment facility for children or a children's self-reliance support facility and
their staff or other employees, the manager and other employees of designated developmental support
medical institution the director of a child guidance center who establishes an institution to take
temporary custody for children specified in Article 12-4, the staff of the relevant institution and other
employees or a person engaged in the duties to take temporary custody of children by receiving
entrustment of Article 33, paragraphs (1) and (2) (herein after collectively referred to as "institution staff,
etc.") to a child to be admitted or a child under temporary custody (hereinafter referred to as "a child for
whom admission measures are taken, etc.")

*" (i) substantially reducing the amount of food for the child for whom admission measures are
taken, etc. or abandon and neglect the child for whom admission measures are taken, etc. for a long time
period in a manner that may interfere with normal development of the child mentally or physically, or

leaving a person living together other than the custodian to commit any act that is equivalent to those
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listed in the preceding two items or the following item, or otherwise materially failing to perform the duty
of custody as a custodian

% Article 2

The term "child abuse" as used in this Act means the following acts committed by a custodian
(meaning a person who exercises parental authority, a custodian of a minor or other person who is
currently engaged in the custody of a child; hereinafter the same applies) against a child (meaning a
person who is under 18 years of age; hereinafter the same applies) under their custody:

(i) assaulting the child in a manner that will cause or is likely to cause external injury to the
child's body;

(i) engaging in indecent acts against the child or cause the child to engage in indecent acts;

(iii) substantially reducing the amount of food for the child or abandon and neglect the child for
a long time period in @ manner that may interfere with normal development of the child mentally or
physically, or leave a person living together other than the custodian to commit any act that is equivalent
to those listed in the preceding two items or the following item, or otherwise materially fail to perform
the duty of custody as a custodian; or

(iv) using significantly violent language or take an extreme attitude of rejection against the child,
use violence upon one's spouse in a family in which the child is living together (meaning illegal attacks on
the body of the spouse (including those who have not registered their marriage but are in a similar
situation to that of a marriage) that threaten the spouse's life or body, as well as the words and behaviors
equivalent to the relevant attacks which would have harmful effect on the spouse mentally or

physically), or otherwise speak or behave in a manner that would be significantly traumatic to the child.



49

a o w =)

(@) MRmanguusieg 1 ifeddgnioldvimuadnyuusdunisufasian Tdanuguwseiv

Y 9 o

AausalupseuaIAnedeagieiu (unetianislaudsinievesgansasgrsfinngvany (@i

d‘ ¥ = o

Alilaaanzidsuansausegluaniusiiadeadaiunsausa) NanAudInniesenievesdausa
AABAIUAYALAE NG ANTTUNLTIBUWIIAUNTANARINE 1Tz daaTesegausanisdnlanienia
319N18) Yisen1suArseUsENgAlUSNYULBUNIENTENUNSEioudnlaRaIANoE 191N

99241 el | oS csa\lya’ a’f\lna ) UAI EI\]E]
U1H51 3 H MAILNTIENINTANACLUALANU LA YIUTATTULUNUNUYURN N UINRINUNTIR T

va a

1 Jedpsldnguaneangwny wonand 11ns1 16 JunvyaiaiiauliAuases "a person requiring

o

extended assistance" under custody by a person who has actual custody of the person

requiring extended assistance (UAAATIABINIIANUMIBIRBLNILAYN FeagluAuAuAToIvBILLA

va a

WiA3avesyARafideInIsANIsmasiudnty) Insundyaftewlndululaveylauadoud

o

Ay | A A a & @ &
uﬂﬂﬁﬂ@]@ﬂﬂqiﬂﬁqm‘?ﬂﬁlL‘Via@L‘WllLWNLUULﬂﬂWWNﬂ{]ﬂNqEU

% Prohibition of Child Abuse,
Article 3

No Person is to abuse a child.
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e Types and Signs of Abuse <https://www.dshs.wa.gov/altsa/home-and-community-
services/types-and-signs-abuse> dudule 1 AanAL 2565.

%720 ILCS 5/ CRIMINAL CODE OF ILLINOIS 2012 Sec. 12-4.4a.

(e) Definitions. For the purposes of this Section:

"Elderly person" means a person 60 years of age or older who is

incapable of adequately providing for his or her own health and personal care.

720 ILCS 5/ CRIMINAL CODE OF ILLINOIS 2012 Sec. 12-4.4a.

(a) Abuse or criminal neglect of a long term care facility resident.

(1) A person or an owner or licensee commits abuse of a long term care

facility resident when he or she knowingly causes any physical or mental injury to, or commits

any sexual offense in this Code against, a resident.
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wasguadeside u1ms1 15610.07' w9 Welfare and Institutions Code lalvilany
ArumneiisatunstuaauRneiggiunendisvioliuadaengifenuieslaild Tivmned
n3N1INIEIAIURARBI19NNE (Physical abuse) N15lainua (Neglect) nsmenits (Abandonment)

N1SkENeaNANEBY (Isolation) nTen1snseyidulanvilviindunsiesesanensednla lneuns

15610.57 Y'u1i9 Welfare and Institutions Code Wﬁmummumsmaamﬂm@ua PUNLNT NI

% (a) “Abuse of an elder or a dependent adult” means any of the following:

(1) Physical abuse, neglect, abandonment, isolation, abduction, or other treatment with resulting
physical harm or pain or mental suffering.

"7 (a) “Neglect” means either of the following:

(1) The negligent failure of any person having the care or custody of an elder or a dependent
adult to exercise that degree of care that a reasonable person in a like position would exercise.

(2) The negligent failure of an elder or dependent adult to exercise that degree of self care that a
reasonable person in a like position would exercise.

(b) Neglect includes, but is not limited to, all of the following:

(1) Failure to assist in personal hygiene, or in the provision of food, clothing, or shelter.

(2) Failure to provide medical care for physical and mental health needs. A person shall not be
deemed neglected or abused for the sole reason that the person voluntarily relies on treatment by
spiritual means through prayer alone in lieu of medical treatment.

(3) Failure to protect from health and safety hazards.

(4) Failure to prevent malnutrition or dehydration.

(5) Substantial inability or failure of an elder or dependent adult to manage their own finances.

(6) Failure of an elder or dependent adult to satisfy any of the needs specified in paragraphs (1)
to (5), inclusive, for themselves as a result of poor cognitive functioning, mental limitation, substance
abuse, or chronic poor health.

(c) Neglect includes being homeless if the elder or dependent adult is also unable to meet any
of the needs specified in paragraphs (1) to (5), inclusive, of subdivision (b).

(Amended by Stats. 2021, Ch. 85, Sec. 65. (AB 135) Effective July 16, 2021.)
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% 368 () As used in this section, “elder” means a person who is 65 years of age or older.

" (@) “Dependent adult” means a person, regardless of whether the person lives independently,
between the ages of 18 and 64 years who resides in this state and who has physical or mental limitations
that restrict his or her ability to carry out normal activities or to protect his or her rights, including, but not
limited to, persons who have physical or developmental disabilities, or whose physical or mental abilities
have diminished because of age.

(b) “Dependent adult” includes any person between the ages of 18 and 64 years who is
admitted as an inpatient to a 24-hour health facility, as defined in Sections 1250, 1250.2, and 1250.3 of
the Health and Safety Code.

12 “Elder” means any person residing in this state, 65 years of age or older.

1368 (b) (1) A person who knows or reasonably should know that a person is an elder or
dependent adult and who, under circumstances or conditions likely to produce great bodily harm or
death, willfully causes or permits any elder or dependent adult to suffer, or inflicts thereon unjustifiable
physical pain or mental suffering, or having the care or custody of any elder or dependent adult, willfully
causes or permits the person or health of the elder or dependent adult to be injured, or willfully causes
or permits the elder or dependent adult to be placed in a situation in which his or her person or health is
endangered, is punishable by imprisonment in a county jail not exceeding one year, or by a fine not to
exceed six thousand dollars ($6,000), or by both that fine and imprisonment, or by imprisonment in the
state prison for two, three, or four years.

(2) If, in the commission of an offense described in paragraph (1), the victim suffers great bodily injury, as

defined in Section 12022.7, the defendant shall receive an additional term in the state prison as follows:
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(A) Three years if the victim is under 70 years of age.

(B) Five years if the victim is 70 years of age or older.

(3) If, in the commission of an offense described in paragraph (1), the defendant proximately
causes the death of the victim, the defendant shall receive an additional term in the state prison as
follows: (A) Five years if the victim is under 70 years of age.

(B) Seven years if the victim is 70 years of age or older.

#2270 If a parent of a minor child willfully omits, without lawful excuse, to furnish necessary
clothing, food, shelter or medical attendance, or other remedial care for his or her child, he or she is
guilty of a misdemeanor punishable by a fine not exceeding two thousand dollars ($2,000), or by
imprisonment in the county jail not exceeding one year, or by both such fine and imprisonment. If a court
of competent jurisdiction has made a final adjudication in either a civil or a criminal action that a person
is the parent of a minor child and the person has notice of such adjudication and he or she then willfully
omits, without lawful excuse, to furnish necessary clothing, food, shelter, medical attendance or other
remedial care for his or her child, this conduct is punishable by imprisonment in the county jail not
exceeding one year or in a state prison for a determinate term of one year and one day, or by a fine not
exceeding two thousand dollars ($2,000), or by both such fine and imprisonment.

12 368(c) A person who knows or reasonably should know that a person is an elder or
dependent adult and who, under circumstances or conditions other than those likely to produce great
bodily harm or death, willfully causes or permits any elder or dependent adult to suffer, or inflicts
thereon unjustifiable physical pain or mental suffering, or having the care or custody of any elder or
dependent adult, willfully causes or permits the person or health of the elder or dependent adult to be
injured or willfully causes or permits the elder or dependent adult to be placed in a situation in which his
or her person or health may be endangered, is guilty of a misdemeanor. A second or subsequent

violation of this subdivision is punishable by a fine not to exceed two thousand dollars ($2,000), or by

imprisonment in a county jail not to exceed one year, or by both that fine and imprisonment.
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1% Section 225 Ill-treatment of persons in one's charge
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(1) Whoever tortures or roughly ill-treats or by maliciously neglecting their duty of care for a
person damages the health of a person under 18 years of age or a person who is defenceless due to
frailty or illness and who:

1. is under his care or custody;

2. belongs to his household;

3. has been placed under his control by the person obligated to provide care; or

4. is subordinate to him within a service or employment relationship

incurs a penalty of imprisonment for a term of between six months and 10 years.

" Article 218. (Abandonment by a Person Responsible for Protection) When a person who is
responsible for protection of a senile, immature, physically disabled or sick person, abandons, or fails to
give necessary protection to such person, the person shall be punished by imprisonment with work for

not less than 3 months but not more than 5 years.

https://www.japaneselawtranslation.go.jp/en/laws/view/3581
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! Sec. 22.041. ABANDONING OR ENDANGERING CHILD.

(a) In this section, "abandon" means to leave a child in any place without providing reasonable

and necessary care for the child, under circumstances under which no reasonable, similarly situated adult

would leave a child of that age and ability.
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(b) A person commits an offense if, having custody, care, or control of a child younger than 15
years, he intentionally abandons the child in any place under circumstances that expose the child to an
unreasonable risk of harm.

(c) A person commits an offense if he intentionally, knowingly, recklessly, or with criminal
negligence, by act or omission, engages in conduct that places a child younger than 15 years in imminent
danger of death, bodily injury, or physical or mental impairment.

(e) An offense under Subsection (b) is a felony of the second degree if the actor abandons the
child under circumstances that a reasonable person would believe would place the child in imminent
danger of death, bodily injury, or physical or mental impairment.

2 271. Every parent of any child under the age of 14 years, and every person to whom any such
child has been confided for nurture, or education, who deserts such child in any place whatever with
intent to abandon it, is punishable by imprisonment pursuant to subdivision (h) of Section 1170 or in the
county jail not exceeding one year or by fine not exceeding one thousand dollars ($1,000) or by both.

¥ 271a.

Every person who knowingly and willfully abandons, or who, having ability so to do, fails or refuses to
maintain his or her minor child under the age of 14 years, or who falsely, knowing the same to be false,
represents to any manager, officer or agent of any orphan asylum or charitable institution for the care of
orphans, that any child for whose admission into that asylum or institution application has been made is
an orphan, is punishable by imprisonment pursuant to subdivision (h) of Section 1170, or in the county
jail not exceeding one year, or by fine not exceeding one thousand dollars ($1,000), or by both.

% “Children and Young Persons Act 1933’ (130350 84).

% Section 225 Ill-treatment of persons in one's charge
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(1) Whoever tortures or roughly ill-treats or by maliciously neglecting their duty of care for a
person damages the health of a person under 18 years of age or a person who is defenceless due to
frailty or illness and who:

1. is under his care or custody;

2. belongs to his household;

3. has been placed under his control by the person obligated to provide care; or

4. is subordinate to him within a service or employment relationship

P Article 2

The term "child abuse" as used in this Act means the following acts committed by a custodian
(meaning a person who exercises parental authority, a custodian of a minor or other person who is
currently engaged in the custody of a child; hereinafter the same applies) against a child (meaning a
person who is under 18 years of age; hereinafter the same applies) under their custody:

(i) assaulting the child in a manner that will cause or is likely to cause external injury to the
child's body;

(i) engaging in indecent acts against the child or cause the child to engage in indecent acts;

(iii) substantially reducing the amount of food for the child or abandon and neglect the child for
a long time period in @ manner that may interfere with normal development of the child mentally or
physically, or leave a person living together other than the custodian to commit any act that is equivalent
to those listed in the preceding two items or the following item, or otherwise materially fail to perform
the duty of custody as a custodian; or

(iv) using significantly violent language or take an extreme attitude of rejection against the child,
use violence upon one's spouse in a family in which the child is living together (meaning illegal attacks on
the body of the spouse (including those who have not registered their marriage but are in a similar
situation to that of a marriage) that threaten the spouse's life or body, as well as the words and behaviors
equivalent to the relevant attacks which would have harmful effect on the spouse mentally or

physically), or otherwise speak or behave in a manner that would be significantly traumatic to the child.
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inpatient to a 24-hour health facility, as defined in Sections 1250, 1250.2, and 1250.3 of the Health and
Safety Code.

' Article 2(1) The term "elderly person” as used in this Act means a person who is 65 years of
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CRIMINAL CODE OF ILLINOIS 2012
720 ILCS 5/ CRIMINAL CODE OF ILLINQIS 2012 Sec. 12-4.4a.

(e) Definitions. For the purposes of this Section:

"Elderly person" means a person 60 years of age or older who is incapable of
adequately providing for his or her own health and personal care.

720 ILCS 5/ CRIMINAL CODE OF ILLINOIS 2012 Sec. 12-4.4a.

Sec. 12-4.4a. Abuse or criminal neglect of a long term care facility resident; criminal
abuse or neglect of an elderly person or person with a disability.

(a) Abuse or criminal neglect of a long term care facility resident.

(1) A person or an owner or licensee commits abuse of a long term care facility
resident when he or she knowingly causes any physical or mental injury to, or commits any
sexual offense in this Code against, a resident.

(2) A person or an owner or licensee commits criminal neglect of a long term care
facility resident when he or she recklessly:

(A) performs acts that cause a resident's life to be endangered, health to be injured,
or pre-existing physical or mental condition to deteriorate, or that create the substantial
likelihood that an elderly person's or person with a disability's life will be endangered, health
will be injured, or pre-existing physical or mental condition will deteriorate;

(B) fails to perform acts that he or she knows or reasonably should know are necessary
to maintain or preserve the life or health of a resident, and that failure causes the resident's
life to be endangered, health to be injured, or pre-existing physical or mental condition to
deteriorate, or that create the substantial likelihood that an elderly person's or person with
a disability's life will be endangered, health will be injured, or pre-existing physical or mental
condition will deteriorate; or

(Q) abandons a resident.

(3) A person or an owner or licensee commits neglect of a long term care facility
resident when he or she negligently fails to provide adequate medical care, personal care,
or maintenance to the resident which results in physical or mental injury or deterioration of
the resident's physical or mental condition. An owner or licensee is sguilty under this

subdivision (a)(3), however, only if the owner or licensee failed to exercise reasonable care
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in the hiring, training, supervising, or providing of staff or other related routine administrative
responsibilities.

(b) Criminal abuse or neglect of an elderly person or person with a disability.

(1) A caregiver commits criminal abuse or neglect of an elderly person or person with
a disability when he or she knowingly does any of the following:

(A) performs acts that cause the person's life to be endangered, health to be injured,
or pre-existing physical or mental condition to deteriorate;

(B) fails to perform acts that he or she knows or reasonably should know are necessary
to maintain or preserve the life or health of the person, and that failure causes the person's
life to be endangered, health to be injured, or pre-existing physical or mental condition to
deteriorate;

(C) abandons the person;

(e) Definitions. For the purposes of this Section:

"Abandon" means to desert or knowingly forsake a resident or an elderly person or
person with a disability under circumstances in which a reasonable person would continue
to provide care and custody.

"Caregiver" means a person who has a duty to provide for an elderly person or person
with a disability's health and personal care, at the elderly person or person with a disability's
place of residence, including, but not limited to, food and nutrition, shelter, hygiene,
prescribed medication, and medical care and treatment, and includes any of the following:

(1) A parent, spouse, adult child, or other relative by blood or marriage who resides
with or resides in the same building with or regularly visits the elderly person or person with
a disability, knows or reasonably should know of such person's physical or mental
impairment, and knows or reasonably should know that such person is unable to adequately
provide for his or her own health and personal care.

(2) A person who is employed by the elderly person or person with a disability or by
another to reside with or regularly visit the elderly person or person with a disability and
provide for such person's health and personal care.

(3) A person who has agreed for consideration to reside with or regularly visit the
elderly person or person with a disability and provide for such person's health and personal

Care.
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(4) A person who has been appointed by a private or public agency or by a court of
competent jurisdiction to provide for the elderly person or person with a disability's health
and personal care.

"Elderly person" means a person 60 years of age or older who is incapable of
adequately providing for his or her own health and personal care.

"Owner" means the owner of a long term care facility as provided in the Nursing Home
Care Act, the owner of a facility as provided under the Specialized Mental Health
Rehabilitation Act of 2013, the owner of a facility as provided in the ID/DD Community Care
Act, the owner of a facility as provided in the MC/DD Act, or the owner of an assisted living
or shared housing establishment as provided in the Assisted Living and Shared Housing Act.

"Person with a disability" means a person who suffers from a permanent physical or
mental impairment, resulting from disease, injury, functional disorder, or congenital condition,
which renders the person incapable of adequately providing for his or her own health and
personal care.

"Resident” means a person residing in a long term care facility.

(d) Sentence.

(1) Long term care facility. Abuse of a long term care facility resident is a Class 3
felony. Criminal neglect of a long term care facility resident is a Class 4 felony, unless it
results in the resident's death in which case it is a Class 3 felony. Neglect of a long term care
facility resident is a petty offense.

(2) Caregiver. Criminal abuse or neglect of an elderly person or person with a disability
is a Class 3 felony, unless it results in the person's death in which case it is a Class 2 felony,
and if imprisonment is imposed it shall be for a minimum term of 3 years and a maximum

term of 14 years.

Texas Penal Code

Sec. 22.041. ABANDONING OR ENDANGERING CHILD.
(a) In this section, "abandon" means to leave a child in any place without providing
reasonable and necessary care for the child, under circumstances under which no reasonable,

similarly situated adult would leave a child of that age and ability.
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(b) A person commits an offense if, having custody, care, or control of a child younger
than 15 years, he intentionally abandons the child in any place under circumstances that
expose the child to an unreasonable risk of harm.

(c) A person commits an offense if he intentionally, knowingly, recklessly, or with
criminal negligence, by act or omission, engages in conduct that places a child younger than
15 years in imminent danger of death, bodily injury, or physical or mental impairment.

(e) An offense under Subsection (b) is a felony of the second degree if the actor
abandons the child under circumstances that a reasonable person would believe would

place the child in imminent danger of death, bodily injury, or physical or mental impairment.

California Penal Code

Abandonment and Neglect of Children [270 - 273.75]
270.
If a parent of a minor child willfully omits, without lawful excuse, to furnish necessary
clothing, food, shelter or medical attendance, or other remedial care for his or her child, he
or she is guilty of a misdemeanor punishable by a fine not exceeding two thousand dollars
($2,000), or by imprisonment in the county jail not exceeding one year, or by both such fine
and imprisonment. If a court of competent jurisdiction has made a final adjudication in either
a civil or a criminal action that a person is the parent of a minor child and the person has
notice of such adjudication and he or she then willfully omits, without lawful excuse, to
furnish necessary clothing, food, shelter, medical attendance or other remedial care for his
or her child, this conduct is punishable by imprisonment in the county jail not exceeding one
year or in a state prison for a determinate term of one year and one day, or by a fine not
exceeding two thousand dollars ($2,000), or by both such fine and imprisonment. This statute
shall not be construed so as to relieve such parent from the criminal liability defined herein
for such omission merely because the other parent of such child is legally entitled to the
custody of such child nor because the other parent of such child or any other person or
organization voluntarily or involuntarily furnishes such necessary food, clothing, shelter or
medical attendance or other remedial care for such child or undertakes to do so.

Proof of abandonment or desertion of a child by such parent, or the omission by such

parent to furnish necessary food, clothing, shelter or medical attendance or other remedial
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care for his or her child is prima facie evidence that such abandonment or desertion or
omission to furnish necessary food, clothing, shelter or medical attendance or other remedial
care is willful and without lawful excuse.

270.5.

(a) Every parent who refuses, without lawful excuse, to accept his or her minor child
into the parent’s home, or, failing to do so, to provide alternative shelter, upon being
requested to do so by a child protective agency and after being informed of the duty imposed
by this statute to do so, is guilty of a misdemeanor and shall be punished by a fine of not
more than five hundred dollars ($500).

271.

Every parent of any child under the age of 14 years, and every person to whom any
such child has been confided for nurture, or education, who deserts such child in any place
whatever with intent to abandon it, is punishable by imprisonment pursuant to subdivision
(h) of Section 1170 or in the county jail not exceeding one year or by fine not exceeding one
thousand dollars ($1,000) or by both.

271a.

Every person who knowingly and willfully abandons, or who, having ability so to do,
fails or refuses to maintain his or her minor child under the age of 14 years, or who falsely,
knowing the same to be false, represents to any manager, officer or agent of any orphan
asylum or charitable institution for the care of orphans, that any child for whose admission
into that asylum or institution application has been made is an orphan, is punishable by
imprisonment pursuant to subdivision (h) of Section 1170, or in the county jail not exceeding
one year, or by fine not exceeding one thousand dollars ($1,000), or by both.

368(c) A person who knows or reasonably should know that a person is an elder or
dependent adult and who, under circumstances or conditions other than those likely to
produce great bodily harm or death, willfully causes or permits any elder or dependent adult
to suffer, or inflicts thereon unjustifiable physical pain or mental suffering, or having the care
or custody of any elder or dependent adult, willfully causes or permits the person or health
of the elder or dependent adult to be injured or willfully causes or permits the elder or
dependent adult to be placed in a situation in which his or her person or health may be

endangered, is guilty of a misdemeanor. A second or subsequent violation of this subdivision
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is punishable by a fine not to exceed two thousand dollars ($2,000), or by imprisonment in
a county jail not to exceed one year, or by both that fine and imprisonment.

368 (g) As used in this section, “elder” means a person who is 65 years of age or
older.

368 (h) As used in this section,

“ dependent adult” means a person, regardless of whether the person lives
independently, who is between the ages of 18 and 64, who has physical or mental limitations
which restrict his or her ability to carry out normal activities or to protect his or her rights,
including, but not limited to, persons who have physical or developmental disabilities or
whose physical or mental abilities have diminished because of age.

“Dependent adult” includes a person between the ages of 18 and 64 who is admitted
as an inpatient to a 24-hour health facility, as defined in Sections 1250, 1250.2, and 1250.3
of the Health and Safety Code.

California Cal. Welf. & Inst. Code § 15610.05 - 15610.70

Abandonment: The desertion or willful forsaking of an elder or a dependent adult by
anyone having care or custody of that person under circumstances in which a reasonable
person would continue to provide care and custody.

Neglect: (a) Means either of the following: (1) The negligent failure of any person
having the care or custody of an elder or a dependent adult to exercise that degree of care
that a reasonable person in a like position would exercise; (2) The negligent failure of an
elder or dependent adult to exercise that degree of self care that a reasonable person in a
like position would exercise. (b) Neglect includes, but is not limited to, all of the following:
(1) Failure to assist in personal hygiene, or in the provision of food, clothing, or shelter; (2)
Failure to provide medical care for physical and mental health needs. No person shall be
deemed neglected or abused for the sole reason that he or she voluntarily relies on
treatment by spiritual means through prayer alone in lieu of medical treatment; (3) Failure
to protect from health and safety hazards; (4) Failure to prevent malnutrition or dehydration;
(5) Failure of an elder or dependent adult to satisfy the needs specified in paragraphs (1) to
(4), inclusive, for himself or herself as a result of poor cognitive functioning, mental limitation,

substance abuse, or chronic poor health.
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Isolation: (a) means any of the following:
(1) Acts intentionally committed for the purpose of preventing, and that Do serve to
prevent, an elder or dependent adult from receiving his or her mail or telephone calls;

(2) Telling a caller or prospective visitor that an elder or dependent

Criminal Justice and Courts Act 2015

20 Il-treatment or wilful neglect: care worker offence

(1) Itis an offence for an individual who has the care of another individual by virtue
of being a care worker to ill-treat or wilfully to neglect that individual.

(2) An individual guilty of an offence under this section is liable
(a)on conviction on indictment, to imprisonment for a term not exceeding 5 years or a fine
(or both);

(b)on summary conviction, to imprisonment for a term not exceeding 12 months or a
fine (or both).

21 IUW-treatment or wilful neglect: care provider offence

(1) A care provider commits an offence if—

(a) an individual who has the care of another individual by virtue of being part of the
care provider's arrangements ill-treats or wilfully neglects that individual,

(b) the care provider's activities are managed or organised in a way which amounts to
a gross breach of a relevant duty of care owed by the care provider to the individual who is
ill-treated or neglected, and

() in the absence of the breach, the ill- treatment or wilful neglect would not have
occurred or would have been less likely to occur.

(2)“Care provider” means

(a)a body corporate or unincorporated association which provides or arranges for the
provision of

(i) health care for an adult or child, other than excluded health care, or

(i) social care for an adult, or

(b) an individual who provides such care and employs, or has otherwise made
arrangements with, other persons to assist him or her in providing such care, subject to section

22
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(3)An individual is “part of a care provider's arrangements” where the individual

(a) is not the care provider, but

(b) provides health care or social care as part of health care or social care provided
or arranged for by the care provider, including where the individual is not the care provider
but supervises or manages individuals providing health care or social care as described in
paragraph (b) or is a director or similar officer of an organisation which provides health care
or social care as described there.

(4) A “relevant duty of care” means

(a) a duty owed under the law of negligence, or

(b) a duty that would be owed under the law of negligence but for a provision
contained in an Act, or an instrument made under an Act, under which liability is imposed in
place of liability under that law, but only to the extent that the duty is owed in connection
with providing, or arranging for the provision of, health care or social care.

(5) For the purposes of this section, there is to be disregarded any rule of the common
law that has the effect of

(a) preventing a duty of care from being owed by one person to another by reason
of the fact that they are jointly engaged in unlawful conduct, or

(b)preventing a duty of care being owed to a person by reason of that person's
acceptance of a risk of harm.

(6)A breach of a duty of care by a care provider is a “gross” breach if the conduct
alleged to amount to the breach falls far below what can reasonably be expected of the
care provider in the circumstances.

(9) In this section “adult”, “child”, “excluded health care”, “health care” and “social
care” have the same meaning as in section 20.

23Care provider offence: penalties

(1) A person guilty of an offence under section 21 is liable, on conviction on

indictment or summary conviction, to a fine.
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Mental Health Act 2005

127 IW-treatment of patients.

(DIt shall be an offence for any person who is an officer on the staff of or otherwise
employed in, or who is one of the managers of, a hospital [ independent hospital or care
home]

(a)to ill-treat or wilfully to neglect a patient for the time being receiving treatment for
mental disorder as an in-patient in that hospital or home; or

(b)to ill-treat or wilfully to neglect, on the premises of which the hospital or home
forms part, a patient for the time being receiving such treatment there as an out-patient.

(2)It shall be an offence for any individual to ill-treat or wilfully to neglect a mentally
disordered patient who is for the time being subject to his guardianship under this Act or
otherwise in his custody or care (whether by virtue of any legal or moral obligation or
otherwise).

(3)Any person guilty of an offence under this section shall be liable

(a)on summary conviction, to imprisonment for a term not exceeding six months or
to a fine not exceeding the statutory maximum, or to both;

(b)on conviction on indictment, to imprisonment for a term not exceeding [ five

years] or to a fine of any amount, or to both.

GERMAN CRIMINAL CODE

Section 221 Abandonment

(1) Whoever

1. places a person in a helpless situation or

2. abandons a person in a helpless situation although that person is in their care or
they are otherwise obliged to support that person, and thereby exposes a person to the
danger of death or the risk of serious damage to health, incurs a penalty of imprisonment for
a term of between three months and five years.

(2) The penalty is imprisonment for a term of between one year and 10 years in the
case of offenders who

1. commit the offence against their own child or a person entrusted to them for

education or care or
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2. cause serious damage to the victim’s heath by means of the act.

(3) If the offender, by committing the act, causes the victim’s death, the penalty is
imprisonment for a term of at least three years.

(4) In less serious cases under subsection (2), the penalty is imprisonment for a term
of between six months and five years, in less serious cases under subsection (3) imprisonment
for a term of between one year and 10 years.

Section 225 Ill-treatment of persons in one's charge

(1) Whoever tortures or roughly ill-treats or by maliciously neglecting their duty of
care for a person damages the health of a person under 18 years of age or a person who is
defenceless due to frailty or illness and who:

1. is under his care or custody;

2. belongs to his household;

3. has been placed under his control by the person obligated to provide care; or

4. is subordinate to him within a service or employment relationship

incurs a penalty of imprisonment for a term of between six months and 10 years.

(2) The attempt is punishable.

(3) The penalty is imprisonment for a term of at least one year in the case of offenders
who put the person placed in their charge in danger of:

1. death or serious health damage; or

2. a substantial impairment of his physical or emotional development.

(4) In less serious cases under subsection (2), imprisonment from three months to five
years shall be imposed, in less serious cases under subsection (3), imprisonment from six

months to five years.

Penal Code of Japan

Article. 217. (Abandonment) A person who abandons another who, by reason of
senility, immaturity, physical handicap or disease, is in need of support shall be punished by
imprisonment with - 46 - work for not more than 1 year.

Article 218. (Abandonment by a Person Responsible for Protection) When a person

who is responsible for protection of a senile, immature, physically disabled or sick person,
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abandons, or fails to give necessary protection to such person, the person shall be punished
by imprisonment with work for not less than 3 months but not more than 5 years.

Article 219. (Abandonment Causing Death or Injury) A person who commits a crime
proscribed under the preceding two Articles and thereby causes the death or injury of
another, shall be dealt with by the punishment prescribed for either the crimes of injury or
the preceding Articles, whichever is greater.

Article 204. (Injury) A person who causes another to suffer injury shall be punished by
imprisonment with work for not more than 15 years or a fine of not more than 500,000 yen.
Article 205. (Injury Causing Death) A person who causes another to suffer injury resulting in
death shall be punished by imprisonment with work for a definite term of not less than 3

years.
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