Jaymnguaneiieanunisdelnavaslssndlng

. fAnwInIN1SNSTLIHIUNISDLANN I RNdWS oD UNDSLLIN

%4

‘ <
anvga1 Ingneg

=1

asiinusiiludiunilavasnsAnenunangnsiifaansumdudgn
A1913vAAIaNT AMZTAAEATUTA WuleeA
U INFEFINAIVUTNY

Un1sAnen 2565



LEGAL ISSUES RELATED TO OFFENCES OF CHEATING AND FRAUD IN
THAILAND : A CASE STUDY OF CHEATING AND FRAUD THROUGH
ELECTRONIC MEANS OR THE INTERNET

LUCKSUDA POTONG

A Thematic Paper Submitted in Partial Fulfillment of the
Requirements for the Degree of Master of Laws
Department of Law, Pridi Bhanomyong Faculty of Law
Dhurakij Pundit University
Academic Year 2022



Tususesanstinus
Az lAMEnsUSA nunesd uminendogsiavding

Usuutifmansuviugin

Wtoansinus Jymnguunenineiiunisdelnsvesdsunalne | Anwinsalnisnseiin
NUN19BEnysetindvisoduwmesiin
o 6 &£
dualag andgen Insves
a3 AReans
NP NOVIINYBIYILALNIEUIUNITYRTITUNDIYN
g1a1sEnUInwansiinus 919138 A5.359 AUWUS

lafansuiuraulngALNISUNISADUAISINUS LAY

Uses1unssunNg

Ad ]
ﬂssuﬂﬂsuaxawawséwﬂsntmaﬂsuwué

NTIUNTT




Wveansinug Jymnguuneiineiiunisdelnaesdsemelneg: Anwinsdl

N1INSLYIHIUNIIBLENNTIRNANI 9D UMD LTI

Yol anuygnn Insnes
813156 9NUSnw 599MNEANT1AN5E890387 YATUMI
NANgGNS UdransumUuin
Unsfinwn 2565
unAnge

nsaslnadunisneeivginssunsiunsngdunaziiuonsginssunaasygiauszam

= 1Y a v a a o § va Y] aa v
U LLagﬂ'ﬁﬁlﬂ’J’]MLﬁ]ifijl’]Q@’]UW]ﬂIUIaEJLLagﬂqﬁa@ﬁqiw'ﬂflﬁllﬂ']iwWUWEULLUULLag'ﬂﬁﬂ’]{[ﬁﬁllﬂfmll

o Y

& Y v a v & & yaa |
FUYDULALLLYUYANINYU 3TNN1TVAYIUAIYINIINITD IWEIGUQ?VJ']NV]’JVLU Lﬂumﬂﬂnﬁﬂﬁmu%ﬂﬂ

& A a

didnnsetinduniedumesidalunivasnait uazdsnisnenarvinliignandumbenasiiyariniu

v
= I g 1

@emefnd ududnuiuunn wazd

v [ 1

waldeneeg19sussonuduiusssniyana LAsYga
= Y o o Y = a a v Ao o 2

AINUAIULIYUITDYULAEAITUN UAIUDIFIAN I@ﬂﬂqiaaiﬂﬂuﬂa'ﬁm’]ﬁ]ﬂLﬂEJ']SUENVIﬂ'WﬂQJI ApUsyUa

NOVNIERIRYY AIWANINT 341 S90057 348 waznszswitnuanisiiuduiidunisdelnUssanau

.7.2527 FalaeAsnsfinszyinisaslnsusiadndnvaziiuamuiiagiudelnanunguneadule

%

atundsisenatsatu Fadunisnszyinssuifeifinnenguunenalsun uarsia Lazdensdnag
Hosadlumunginisalvestomaadeiiisades uiiduamsdoniiieitunisdelniwaziidu
nsgvinIsHunBiannsedndniedumeside dauungnuds denarvnludemsaududelng
Us299unulssanan)minga1qnung 342 uaruing 343 visesiuiugiudududunisdelnmy

° v a A 1% @ v v
W3r1vimuanT) Bulduinidunisaelnaseuivy w.a.2527 11951 4 wazenadnazadlnumnuile
Amun I luundeygRenesaenann

winudtlulszananguineagisarlunszssimuanisginduindunisdelnalszyivu

'
=

W.7.2527 sruaudan TygAlildlasunisudluiinifuundunaiuiu Tasanizgiuaiiuie

N (Y] k%4 Yaa 1 a a & A a § < o a = M Yo wa
LﬂEJ’Jﬂ‘Uﬂ’ﬁﬁ@lﬂﬂi@EJI‘U’JSﬂ’]iN’]U‘VI’NEJLﬁﬂ‘l/li@‘tlﬂﬁ‘ﬂi@@‘umaiL‘LlGlI‘LJﬂ’ﬁﬂi%V]’]ﬂ’ﬂllN@“NI&II@‘UQJ}EUG]

o

= ! =]

IMdunisianig iy wiinnsaslnimeisnisaanan v demevseiiyaniainudemenin

Y

wila W3eardisiunseyiiaduded dedasriaduniotiservginssuiau nsdiluafuaznis

adlnundansindunisnuilssananguungengiuasaunsy e sgdutuiidunisdelng

v vl ° Yaa o l

Useyyu W.A.2527 Amuavinlig 1nsevinanuiiagiudelnalagnisldisnisaenailasulng

Y
(%

1 a U ¥ =) Yy a dl < ¥ = QIJ (Y dl 14 b4 ad o 1
L‘UULG]EJ'J?]Uﬂ?'iﬂﬁﬂﬂx‘iﬁﬁ@ﬂ?i@ﬁmL\‘iLW]LU‘Hﬂ']ﬁQE]IﬂQU38%’]%14114?‘15&1‘1/]31‘1] N91N15281n9MI35RINaT1



q
aunsaviaenaNgidemeuayinlviiuarianudemegandt uardmansenuegeieusalunumigeg
wnnd faiu nefidsnddunsydfvesngranefiieatuanuiiagiudelneifeg Tudagtudmsy
msdelndlunsdifisnan uenanazliaenndesiuanunsalvesdsauuaznsiuasunlasesguiuy
uazismsvesnisdelniud uilinguanefoglutiagtu lidulunuvdnns unAnuagnguii
dfynanguanewinfingg uasyilvdasineiignsgyhanufinldsutulilddadiutunisnseii
aufin dofleuiuauiousauaziansenuiintu uasvilingranefidaduldoglutiagtulal
anunsadesturdesuds mansgviarwinlfediedivssaninmvindians nsamenisdelndaenis

1438 srundidnvsedndvseduwmeside wazliaunsaannmsiiadymerveyinssuniamsugia

£
=

manTuludagiuldegialugusssn Al Tamsinsuiluiudnundygiludssuangruisong
waglunszawivuanisiinduidunisdelnaUseeisu wa. 2527 WdgruanuRailddeduiunis
dolnslaensldisnisnundidnvsedndvieduwmesidaliidunisame wazarsimunlnylieg
i 1% = va  a A g P ~ o ° ° v o
ninsaelnasenmsgiutuiiidunisdelneUssrvulunsaliily wazasiienduiuvesideniy
LAZYaRAIYRIANUEE M ENAATUINNATU NN OMMUALMBLAR INTEYIIN1501N9A 873N 5AINE

fne

ArdAgy: dalng, diuduidunisdelns, [38msiumBidnvselindviedumesiies

— P A 4

el ¢
219158NUTN9N



)
Thematic Paper Title LEGAL ISSUES RELATED TO OFFENCES OF CHEATING AND FRAUD
IN THAILAND: A CASE STUDY OF CHEATING AND FRAUD
THROUGH ELECTRONIC MEANS OR THE INTERNET

Author Lucksuda Potong
Thematic Paper Advisor Associate Professor Achariya Chutinun
Program Master of Laws
Academic Year 2022
ABSTRACT

Cheating and fraud is a property crime and is also considered a type of economic
crime. With technological and communication advancements, there has been a development
of complex and subtle methods of deception, from persuasion through speech or general
messages to the use of electronic means or the internet to deceive. This has created numerous
victims and caused significant damage to personal relationships, the economy, as well as
public order and security. The important legal provisions regarding cheating and fraud are
found in the Criminal Code, from Section 341 to Section 348, and the Emergency Decree on
Borrowings Which Are Regarded as Public Cheating and Fraud, B.E. 2527 (1984). The act of
cheating and fraud may constitute various offences under one or different laws which is a
single act that violates multiple provisions of the law. However, police and prosecutors often
file charges based on the actual circumstances involved. If the charge relates to cheating and
fraud committed through electronic means or the internet, it is typically considered an offence
of public cheating and fraud under Sections 342 and 343 of the Criminal Code, or the offence
of borrowings regarded as cheating and fraud under Section 4 of the Emergency Decree on
Borrowings Which Are Regarded as Public Cheating and Fraud, B.E. 2527 (1984). Courts typically
impose penalties as specified in the relevant provisions.

However, it has been found that the offences specified in the Criminal Code and
the Emergency Decree on Borrowings Which Are Regarded as Public Cheating and Fraud, B.E.
2527 (1984) have not been amended for a long time, particularly with regards to the basis of
cheating and fraud committed through electronic means or the internet, which is not

specifically mentioned in the law. Therefore, even if the cheating and fraud is committed by



%
such means, causing considerable victims or damage, or involving a member of a secret
society, a criminal association, or a criminal network, the legal proceedings and penalties
remain in accordance with the Criminal Code and the Emergency Decree on Borrowings Which
Are Regarded as Public Cheating and Fraud, B.E. 2527 (1984) which legislate the penalties the
same as any other cheating and fraud practices or borrowings regarded as cheating and fraud
although such cheating and fraud committed through electronic means or the internet can
often result in greater value of damage and more severe impacts. Therefore, the use of current
laws regarding such cheating and fraud does not conform to social situations, changes in the
methods and patterns of cheating and fraud, important legal principles and theories, resulting
in disproportionate penalties for offenders compared to the severity and impact of the
offence. This makes existing laws inefficient in preventing or deterring cheating and fraud,
especially through electronic means or the internet, and cannot effectively reduce current
economic crimes. Hence, it is necessary to amend the provisions in the Criminal Code and the
Emergency Decree on Borrowings Which Are Regarded as Public Cheating and Fraud, B.E. 2527
(1984) to establish specific offences for cheating and fraud through electronic means or the
internet, and impose higher penalties than regular cheating and fraud or borrowings regarded
as cheating and fraud. The number of victims and the value of damages should also be
considered when determining the penalty for offenders who commit cheating and fraud

through such methods.

Keywords: Cheating and fraud, Borrowings regarded as cheating and fraud, Electronic means

or the internet
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