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ABSTRACT

Fines punishment is one of the crime punishments that acts against the offenders’
possessions, or can be named as “possession penalty”. This is a legal action to take possession
from the law offenders that are both common person and juristic person. The aim of this measure
is to cause economical damage to the offenders by seizing of their possession, which in turn will
make them to be chastened to make any offenses again.

For Thailand, the present fines punishment is in the form of fixed fines, in which
those who act the same crime will be fined at the same rate. The amount of fine depends on the
severity level of the crime committed and the offender’s guilty. This is made without the
consideration of the status and income of the offender. So the problem arises from the use of
judge’s consideration concerning the fine rate: how much fine is suitable with the crime, and how
much money that each offender can pay. In case of the offender cannot pay the money for the
fine, so it means the punishment exceeds the border of crime prevention. In contrary, if the fine is
too little for the well being offenders, they will not be chastened and can return to commit the
crime again. These mean the fines punishment in Thailand is inefficient.

The purposes of this doctorate thesis were: to analyze the fines punishment in
Thailand in term of its objectives, to study the problems and obstacles for implementation, to seek
the new form of fines punishment that is suitable with the crime conditions as stipulated in Thai
jurisdiction that can chasten the offenders not to recommit the crime, and can offer equality for all
offenders. This can be done by studying the day fine system. This system is one form of fines
punishment which brings the offender’s financial status into consideration. This means to bring
equal punishment impact to all level of offenders. The study emphasized on the criteria for
stipulating fine rate of the day fine, the mean for calculating the fine rate, the way to search for

the authentic incomes of the offender, and the measure to prevent false income report.



From the study it was found that, in calculating fine rate, the day fine considers both
the offender’s incomes and the level of intensity of the crime committed. This mean, if well
adapted, can solve the problem of inequality of the impact from the fines punishment. This is
because the fine rate is high enough to deter the crime committing: the offender with higher
incomes will be fined with higher rate than those with less incomes, but all offenders will receive
equal economic impact from being fined. In addition, in the context of day fine, the offender is
the owner of the income data, so the efficiency of data transfer is very important. The punishment
for the false financial report is needed for those who were punished by day fine. This means to
make the offender to report the authentic incomes report at he first time of setting the fine rate and
to deter the offender to make false income report.

The researcher thinks that the implementation of day fine in Thailand will enable the
court to set the suitable fine rate for each offenders that can deter and chasten them and other
people to commit crime. For the implementation of day fine in Thailand, the fines punishment as
stipulated in Part Two of Thai Criminal Code should be terminated, and the day fine is to be
enacted instead. In addition, the investigation officers have to be appointed to search for the facts
concerning the crime together with personal facts, especially; the financial data of the offender.
This must be made at the beginning of the investigation and report to the state attorney to present
to the court for giving the verdict. The court can check the given data and the state attorney’s
report freely that can bring the suitable verdict for each person.

In case of the false financial report from the offender, and to prevent such act, and for

the efficient punishment, the secondary day fine is to be implemented.
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* Ibid. (p. 20).

** The Criminal Code of Finland, Section 2-Amount of a day fine

(3) The primary basis for the calculation of the monthly income is the income of the person fined as
indicated in the most recent taxation. If the income of the person fined cannot be reliably ascertained from the
tax records or it has essentially changed since the most recent taxation, it may be assessed also on the basis of
other information

* Swiss Criminal Code, Art. 34

(3) The authorities of the Confederation, the cantons and the communes shall provide the information
required to determine the daily penalty unit

*® The Penal Code of Denmark, §51
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4) The police may, with other public agencies, make the enquiries necessary for fixing the fine.
Furthermore, the police may request the information regarding the conditions of the person concerned, which is
found to be important for fixing the fine, from registers kept by public authorities, including the courts.
Notification shall be in writing or by direct data transfer.

* Criminal Law in Spain, U.S.: Kluwer Law International. By L. Bachmaier and A. del M. Garcia,
2010, See Day-Fines: Should the Rich Pay More? (p. 8). Op.cit.

*7 Is Ons Strafrecht Gebaat bij de Invoering van een Dagboetestelsel, DD31: 476-494.,

(“Does Dutch Criminal Law Profit from the Introduction of a Day Fine System”).by J. Simonis, 2001,

See Day-Fines: Should the Rich Pay More? (p. 8). Op.cit.
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** Fines in the Criminal Justice System, in Klaus, Sessar ed., Developments in Crime and Crime
Control Research. NY, Spring-Verlag (p. 150-169).by A. H. Jorg, 1991. See Day-Fines: Should the Rich Pay
More?. Op.cit.

*® Fines and Day Fines, Crimes and Justice 12. (p. 49-98). by S. T. Thillsman 1990.
See Day-Fines: Should the Rich Pay More?. Op.cit.

' Ibid. (p. 9).
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*"” The Penal code of California 1968, section 1205

(a) A judgment that the defendant pay a fine, with or without other punishment, may also direct that
he or she be imprisoned until the fine is satisfied and may further direct that the imprisonment begin at and
continue after the expiration of any imprisonment imposed as a part of the punishment or of any other
imprisonment to which the defendant may have been sentenced. The judgment shall specify the term of
imprisonment for nonpayment of the fine, which shall not be more than one day for each thirty dollars ($30) of
the fine, nor exceed the term for which the defendant may be sentenced to imprisonment for the offense of
which he or she has been convicted. A defendant held in custody for nonpayment of a fine shall be entitled to
credit on the fine for each day he or she is held in custody, at the rate specified in the judgment. When the
defendant

has been convicted of a misdemeanor, a judgment that the defendant pay a fine may also direct that he
or she pay the fine within a limited time or in installments on specified dates, and that in default of payment as
stipulated he or she be imprisoned in the discretion of the court either until the defaulted installment is satisfied

or until the fine is satisfied in full; but unless the direction is given in the judgment, the fine shall be payable.
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2 Connecticut Code 2011, Title 53a Penal Code Sec. 53a-28 In determining the appropriate terms of
financial restitution, the court shall consider:

(b) the offender's ability to pay based on installments or other conditions

! German Criminal Code 1998 (Strafgesetzbuch, StGB)

Section 42 Facilitation of Payment

If the convicted person, due to his personal or financial circumstances, cannot be expected to pay the
fine immediately, the court shall grant him a payment deadline or allow him to pay in specified instalments.
The court may also order that the privilege of paying the fine in fixed instalments be withdrawn if the convicted
person fails to pay an instalment in time.
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2 Japanese Penal Code (Act No. 45 of 1907)

Chapter IV. Suspension of Execution of the Sentence Article 25. (Suspension of Execution of the
Sentence)

(1) When any one of the following persons has been sentenced to imprisonment with or without work
for not more than 3 years or a fine of not more than 500,000 yen, execution of the sentence may, in light of
circumstances, be suspended for a period of not less than 1 year but not more than 5 years from the day on
which the sentence becomes final and binding: Article 25. (Suspension of Execution of the Sentence) (1) When
any one of the following persons has been sentenced to imprisonment with or without work for not more than 3
years or a fine of not more than 500,000 yen, execution of the sentence may, in light of circumstances, be
suspended for a period of not less than 1 year but not more than 5 years from the day on which the sentence

becomes final and bindin ...
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2008.
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109

[

[ Y] I 1 [ { % 1 o
Tnwd5y  day fine ¥1190797D nazd1dunsdinisns1 Inyvesiunzsuilesnii 30 fu
faausasnlsuluasdeduld

TSy day fine Ao Invisudduinainiieldnoiuvesdniziinnuia
= 9 ~ v A Y o a A Y v 9 o
FIWDIMIEHINNANVTVHATOVVDIENIEIIANVAA 1o 1N sad Inyaaunudgnszm

a aA g a Ao Y a = a 29 [ =
anuralunsaniduanuranne liinaanu@eriiemuasygna” lusireraninsadau
o o A Y [ 19y 1 [ 1A [ ] v A Y [
Mruatunzde)su 13 luideen1 30 T vaz lidy 150 1 vazlunileTunezdeailsy

9 aa o Y o H 1 o o A a
maansoldaanidalunmstivuaInyla Tastuaasua 30 FudSouazivudn 1,000

a

aa 4 o J [ A 9 Y 9y
AINBATIIU Tﬂﬂﬁ]@ﬁ"lﬂﬂjiﬂﬂgll"lﬂ‘ﬂiﬂuﬂﬂ ﬁ"la‘”llg‘W‘i]"Iiﬂ!ﬁnﬂﬁTﬂvlﬂ FIUS NTSUUINVDN

'
a A

9y o a ' Y o a v X ¥
ANISNIAIITUNR LLa%yjaﬂ1ﬂ31ﬂl%ﬂﬁ18%1ﬂ!ﬁi‘l&liﬂﬂﬂQﬂi$‘ﬂ1ﬂ’ﬂlll7~lﬂhlﬂﬂﬂﬁu u@ﬂﬂ1ﬂﬁ1u
[ ~ v o Y o Y 1y o a 1 9 A
5161501m1i]ﬂ5ﬁﬂ!@uﬂﬂﬂ1ﬂu@1ﬂ1%ﬂﬂiﬂ day fine G]fNa\‘iIWHLLﬂﬂﬂﬁﬁmﬂ’ﬂﬂﬂﬂ@ﬂNu@ﬂﬂq@
(9 an 30
IUAY 450 AIABATIIU
2 o A [ A (2
T‘wyﬂiumummuwﬂ;]wmsmmuﬂ (summary  fines) H30 InyUsussuy
. ' [ o a I 9 31 I o
HIATTTU (standardised fines) ﬁ']ualﬂﬂlulﬂUﬂ1iﬂ5$1/]1ﬂ’J1llWﬂ!ﬁﬂu’ﬂﬂ LLﬁ%LﬂuﬂWﬁﬂiz'ﬂW

a { o (% 1 [ 9}3’; 1 Aan J 3
anuAanmMruasas1alsu I iaaua 100 adarasid vu'ly”

*Section 1

Fines shall be imposed according to the provisions laid down for thecrime in question as day-fines,
summary fines or standardised fines.

If a particular form of fine is not prescribed for the crime, finesshall be imposed as day-fines or, if the
crime is punishable with lessthan thirty day-fines, as summary fines. (Law 1993:201)

@

? 90 Jym Tnyd/5u TudszmaTne Grenunanisite) (1. 50), Tao 35741 atlWus, 2550,
AFAUNNA: WAINIRBFINITRINAG.

* Section 2

Day-fines shall be determined in number to at least thirty and at most one hundred and fifty.

Each day-fine shall be imposed as a fixed amount from thirty up to and including one thousand
Swedish crowns, having regard to what is judged to be reasonable with account taken of the income, wealth,
obligations to dependants and other economic circumstances of the accused. If special reasons exist, the amount
of the day-fine may be adjusted. The lowest amount for a day-fine is four hundred and fifty Swedish crowns.
(Law 1991:240)

oy Inp5u lulseme Ine (3r00umanms39e) (1. 50). @A,

* Section 3
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Summary fines shall be imposed to an amount of at least onehundred Swedish crowns and at most two
thousand crowns. However, if a lower maximum amount is speciallyprovided for, it shall be applicable.
(Law 1991:240)

Section 4

Standardised fines are fines that, in accordance with what isprovided for the crime, shall be
determined according to a specialbasis of computation.

The lowest amount for a standardised fine is one hundred Swedish crowns. (Law 1991:240)

* Section 5

Fines may be used as a consolidated punishment for several crimes, if fines can be imposed for each
and every one of the crimes.

If special reasons exist, the court may impose summary fines for one or more crimes for which such
sanction is prescribed and at the same time impose another form of fine for other criminality.

Consolidated fines may not be imposed for crime for which standardised fines or fines that may not be
converted into imprisonment are prescribed. (Law 1991:240)

*Section 6

Fines as a consolidated punishment for several crimes are imposed as day-fines, if any one of the
crimes is punishable with a day-fine.

Day-fines as a consolidated punishment may be imposed up to a number of at most two hundred, and
summary fines up to an amount of at most five thousand Swedish crowns.

If a certain minimum fine is prescribed for any one the crimes a lesser fine may not be imposed.

(Law 1993:201)
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*Section 8

The provisions of the Enforcement of Fines Act (1979:189) regulate the collection and enforcement of
fines.

Fines that are not paid may, unless otherwise provided, be converted into imprisonment for at least
fourteen days and at most three months in accordance with the provisions of the Enforcement of Fines Act.
(Law 1991:240)

* 90 szyumfunnergn (u. 33), Tag ?Jﬁf}’qa WUNING, 2556, NJUNN: SIETREY

* The Penal Code of Finland 2004: Chapter 2a
Section 1-Number of day fines

(1) A fine shall be passed as day fines, the minimum number of which is one and the maximum
number 120.

(2) The maximum and minimum numbers for a joint punishment to a fine are provided in chapter 7.

(3) A specific minimum or maximum number, within the limits laid down in paragraph (1), may, for a
special reason, be provided by an Act.

(4) A specific minimum or maximum
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* Section 2-Amount of a day fine

(1) The amount of a day fine shall be set so that it is reasonable in view to the solvency of the person
fined.

(2) One sixtieth (1/60) of the average monthly income of the person fined, less the taxes and fees
defined by a Decree and a fixed deduction for basic consumption, is deemed to be a reasonable amount of a day
fine. The maintenance liability of the person fined may decrease the day fine and his/her assets may increase it.

(3) The primary basis for the calculation of the monthly income and the assessment of the assets of the
person fined is his/her income and assets as indicated in the most recent tax record. If the income and assets of
the person fined cannot be reliably ascertained from the tax records or they have been essentially changed since
the most recent tax record, they can be assessed also on the basis of other information.

(4) In a court, the day fine is set on the basis of the information available at the trial; in penal order
proceedings, the day fine is set on the basis of the information available when the request for a penal order is
being made. However, the prosecutor shall set the day fine on the basis of the information available at the time
of issuance of the penal order, if it has become evident that the solvency of the person for whom the penal order
has been requested has in the meantime essentially changed.

(5) More detailed provisions on the calculation of the monthly income, the rounding-off of the amount

of the day fine, the amount of the fixed deduction for basic consumption, the manner in which the maintenance
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liability and the assets are to be taken into account, and the minimum amount of a day fine shall be issued by a
Decree.

* Section 4-Passing a conversion sentence

A person who has been sentenced to a fine and from whom the collection of the fine has failed, shall
be ordered to imprisonment in lieu of the unpaid fine. A conversion sentence shall be passed for an unpaid
threat of a fine, the collection of which has failed.

* Section 5-Duration of the conversion sentence

(1) When passing a conversion sentence, two unpaid day fines correspond to imprisonment for one
day. If there is an odd number of day fines to be converted, one day fine shall be left unconverted. If only a part
of a day fine has been paid, the day fine shall be deemed unpaid.

(2) When passing a conversion sentence for a threat of a fine, imposed as a lump sum, every 20 euros
correspond to imprisonment for one day.

(3) However, a conversion sentence shall be passed for at least four days and at most 90 days.

(4) If two or more fines are to be converted at the same time, only one conversion sentence shall be
passed, in accordance with paragraph (3). In this event, a threat of a fine corresponds to a fine.

(5) For reasons referred to in section 6(1) or 7, a court may pass a conversion sentence that is shorter
than what has been provided in this section, but nevertheless for at least four days.

*! Section 6-Waiver of conversion

(1) A court may waive a conversion sentence, if
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(1) the offence giving rise to the fine, taking its detrimental nature into account, is to be deemed petty
when assessed as a whole,

(2) the offence giving rise to the fine has been committed by a person under 18 years of age, or

(3) the conversion sentence is to be deemed unreasonable or pointless in view of the personal

circumstances of the person fined, the other consequences of the offence to that person, the measures
undertaken by the social welfare or health authorities, or other circumstances.

(2) When passing a conversion sentence for a joint punishment of a fine, the court shall assess the
proportion of the fines that are nor susceptible to conversion in the joint punishment and waive conversion for
that part.

(3) The part of the total amount of the fine that has been increased under section 3(2) shall not be
converted.

* Section 8-Summary penal fee

(1) A summary penal fee is a pecuniary penalty of a fixed amount and less severe than a fine.

(2) A summary penal fee shall not exceed 200 euros. The summary penal fees payable for various
infractions shall be provided by a Governmental Decree.

(3) An unpaid summary penal fee shall not be converted into imprisonment.
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* Section 9-Infractions giving rise to summary penal fees

(1) A summary penal fee may be provided as a sanction, in accordance with paragraphs (2) - (4), for
infractions which are subject to public prosecution and for which the most severe penalty provided is a fine or
imprisonment for at most six months.

(2) A summary penal fee may be provided as a sanction for minor infractions of the Road Traffic Act,
the Vehicle Act , or the regulations or orders issued on their basis, and pertaining to

1) pedestrians,

2) the operators of non-motor powered vehicles,

3) the structure, equipment or condition of motor vehicles or trailers, the documents required for the
driving of motor vehicles, the disturbing or needless driving of motor vehicles, passenger transport, the use of
personal protective equipment of the driver or passenger, the other traffic regulations pertaining to drivers, or
the commands, prohibitions and restrictions issued by way of traffic signals,

4) exceeding the speed limit with a motor vehicle, or

5) the inspection and registration of vehicles.

(3) A summary penal fee may also be provided as a sanction for minor infractions of the littering
prohibition laid down in the Waste Act and neglect of the payment of the fisheries management fee or the fee
for fishing with a lure, laid down in the Fishing Act, or failure to present within a specified
period a receipt showing payment of said fee.

(4) More detailed provisions on the infractions referred to in paragraphs (2) and (3) are issued by
Decree.

* Section 10-Imposing a summary penal fee

(1) A summary penal fee is imposed by a police officer or another official carrying out a statutory
monitoring function.

(2) A summary penal fee shall not be imposed if

1) the infraction has been conducive to causing danger or disturbance that is not minor,



116

= w o OJ [ a dtﬂ'd
manfFeumeulsunegdmiumsnsgianuiaralsnszna lunsaning
o a A 1 2’, ] =) v =) 2 d‘
N32IANHA 2 NTzNInITeNINNNUUIUIINIANREINY MIfTeumenlsunieeiyIn
Y [
Mruatudesiualuoasiigega uazmssaumsas Ine luaunsonszailadmsums

nfSeuievlsuneraiuez Inylsy viomsasInusign ©

3.2 aniusmnssasgeesuil
@ o J [ [
TumsasInviSvvesaniusarssuspeesuiiizinginelaviegiuzaes
Y o a 9 a o o Y A o 2
Ansziinnuralsnasan TagInvilsugnihulsununmsasInyiignizesay uas
o [ A o q A v A a a U A

aviusas1sus peesuildudulszman Invlsuldscansnalunisasiny nainne

o o a Y o a 14
ANIndueImsnszyhnnuia tazilessumsnszianuravesaululszmeald

3.2.1 vanmauazuuiaalumsld Inyalsy

A o o o N o 2 X Yy Ay o a

HBINNNUNIYUDITHNUTAITITUIFLHD TN UATUIDINATIYNANTENININUA A

£y Yo o ' A F) o a 9 YK 1 2 A 9

ﬁ@ﬂhlﬂﬁﬂﬂ']ﬂﬂﬁgﬂﬁxﬂﬂlﬂlﬂﬁ‘ﬂ NATIND Qﬂﬁ%‘VHﬂTHJWﬂWENEﬁﬂ’l"lﬂllgﬂ]ulﬁﬂlﬂuﬁﬂﬂﬂﬁcl‘]f
¢

=<

aa o W ] Y 1 91 1 X a a o 4
¥IaTulsed1iu iy dosaazarlevielurieszoznamia as. gsans uad Tsaunmil

9 1 Y v K A A 9 v 9 <3 A A o
ulﬂﬂﬁTJll’J’N “ﬂTiZNI‘VI151‘1J3‘1Jﬁ]QL”IJuﬂTia\‘]I‘VIH‘VIllﬁ’)ulﬂﬂﬁﬂlﬂﬂﬂﬂﬂl@m%%iﬁ‘ﬂ’lﬂuﬁﬂﬂ‘n

A A g 9 2 o A 2 A Aa o o A 9 Y Q
Uﬁjﬂﬂuﬂuuu ﬂ’]ﬁllﬂll']“]f\‘]?ﬁf‘}ﬁ\‘]ﬂl@\uﬂuﬁﬂﬂuﬂj']iJﬁTﬂﬂJ ﬂ’]ﬁV]‘l]g@@\NﬂL'JUﬂﬁlﬁiJiiﬂ‘ﬂ%']ﬂ

[} a a A 9

{ < @ ] o o
Tagasvesiiumanininmsas Inwl5u Sede Idndluasnaduanudensouldnudnszih

Q

“ Sandszaeananvoanisad Inylsuluanius

Q

Aa v A Y1 a3 a &
mmm@ua@”lmuﬂuimy%uﬂﬂm”

2) the person committing the infraction has by the act shown indifference to the commands and
prohibitions of the law, or

3) it is evident that the injured party will make a prosecution request to the police or a prosecutor
because of the infraction or make a claim for damages.

(3) The procedure for imposing a summary penal fee is provided in the Act on the Procedure on
Summary Penal Fees.

* Section 1 1-Summary penal fee for numerous offences

(1) If a summary penal fee is to be imposed for two or more infractions at the same time, the summary
penal fee shall be imposed for the offence for which the summary penal fee provided is the highest.

(2) A joint punishment shall not be passed for a summary penal fee and a fine or a sentence of
imprisonment for a fixed period.

“szuumyasInymungrnetees iy aoud 1, Tag qr?mﬁ waad Tsauand, 2549,

a o o
NIAIMAgAsIsHTNAY, 1(6), (U. 102).
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* From Criminal Justice in German (p. 32), by J. M. Jehle, 2009. The Federal Ministry of Justice.

“ yndunyei 910 Prof. Dr. Dr. h.c. Hans-Jorg Albrecht, ‘171 Max-Planck Institute. Freiburg:
Germany. 6 ﬁqmau 2559.

* Fines and Justice Administration: The Experience of the Federal Republic of Germany.

International Journal of Comparative and Applied Criminal Justice (p. 6). Op.cit.
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*' From Fines Reduce Use of Prison Sentences in German In Michale Tonry and Kate Hamilton (eds.)
Intermediate sanctions in overcrowded times (p. 43-44), by T. Weigend, 1995. Micgigan: Northeastern
University. And Fines and Justice Administration: The Experience of the Federal Republic of Germany.
International Journal of Comparative and Applied Criminal Justice (p. 7). Op.cit.

2 Uberlandesgericht Hamm Neue Juristischi Wochenschrift, (p.2024), 1977.see in
Fines and Justice Administration: The Experience of the Federal Republic of Germany. International Journal
of Comparative and Applied Criminal Justice (p. 8). Op.cit.

** From Penal Code (p. 8), by Dreher E., 1976, Munchen (West Germany). see in
Fines and Justice Administration: The Experience of the Federal Republic of Germany. International Journal
of Comparative and Applied Criminal Justice (p. 8). Op.cit.

* Ibid. (p. 7).
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> From Fines Reduce Use of Prison Sentences in German In Michale Tonry and Kate Hamilton (eds.)
Intermediate sanctions in overcrowded times (p. 44), by T. Weigend, 1995. Micgigan: Northeastern University

* penal Code 1970, Section 47

The Court shall impose imprisonment below six months only if special circumstances concerning the
offense or the offender’s personality make the imposition of a prison sentence indispensable for reforming the
offender or for defending the legal order.

*" From Reducing the population of fine defaulters in prisons: experiences with community service in
Mecklenburg-Western Pomerania (German), by F. Diinkel, 2004. See in Council of Europe Publishing. Crime
policy in Europe (p. 127).

* Fines and Justice Administration: The Experience of the Federal Republic of Germany.
International Journal of Comparative and Applied Criminal Justice (p. 7). Op.cit.

* Fines Reduce Use of Prison Sentences in German In Michale Tonry and Kate Hamilton (eds.)
Intermediate sanctions in overcrowded times (p. 44). Op.cit.

 Fines and Justice Administration: The Experience of the Federal Republic of Germany.
International Journal of Comparative and Applied Criminal Justice (p. 7). Op.cit.

* From Reducing the population of fine defaulters in prisons: experiences with community service in
Mecklenburg-Western Pomerania (German), by F. Diinkel, 2004. See in Council of Europe Publishing. Op.cit.

(p. 127).
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 German Criminal Code 1998, Section 40: Day fine units

(2) The court shall determine the amount of the daily unit taking into consideration the personal and
financial circumstances of the offender. In doing so, it shall typically base its calculation on the actual average
one-day net income of the offender or the average income he could achieve in one day. A daily unit shall not be
set at less than one and not at more than thirty thousand euros.

® How to Use Structured Fines (Day Fines) as an Intermediate Sanction (p.23). Op.cit

* Leckner/Kuehl, StGB, 22. Auflage, 1997, 11031 40 %240 7. 9 1u Aamanudlu 1o/ 18 Tums
Smuash Tnwuasnsid TWh5u15Tuilszunangnuieeg (31891URAN5I98) (U, 199). ANLAL.

* Sch/Sch/Stree, supra note 41, 11A31 40, 1290 8 91U AArIA T Y18 humstmuadi Tny

wagmah 515 lu/szurangruuieery (3eunansive) (1. 199). lauIAw.
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* Sch/Sch/Stree, supra note 41, 11A31 40, #aTo 10 91u AnyIANMITL Y18 unsdmuasi Tny
wagmah 515 lulszurangruigery (31eunan13390) (1. 199-200). lAUIAY.

" Sch/Sch/Stree, supra note 41, 11051 40, 129 12 1lu AnpIAIMIY W Tumsdmuasu Tny
uagmah 1515 lu/seuaangyuuiea11 (G1eunan13390) (1. 201-202). AR,

* German Criminal Code 1998, Section 40: Day fine units

(1) A fine shall be imposed in daily units. The minimum fine shall consist of five and, unless the law
provides otherwise, the maximum shall consist of three hundred and sixty full daily units.

* From The Fine in Comparative Law: A Survey of 21 Countries University of Cambridge Institute of
Criminology, Criminology Occasional Papers No.9 (p. 89), by Gerhardt Grebing, 1982, and Reducing the
population of fine defaulters in prisons: experiences with community service in Mecklenburg-Western
Pomerania (German), by Frieder Diinkel, 2004. See in Council of Europe Publishing, Crime policy in Europe,
Sreasbourg: France (p. 127-138).

" German Criminal Code 1998, Section 40: Day fine units
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(2) The court shall determine the amount of the daily unit taking into consideration the personal and
financial circumstances of the offender. In doing so, it shall typically base its calculation on the actual average
one-day net income of the offender or the average income he could achieve in one day. A daily unit shall not be
set at less than one and not at more than thirty thousand euros.

" Fines and Justice Administration: The Experience of the Federal Republic of Germany.
International Journal of Comparative and Applied Criminal Justice (p. 9). Op.cit.
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" Fines and Justice Administration: The Experience of the Federal Republic of Germany.
International Journal of Comparative and Applied Criminal Justice (p. 10). Op.cit.

" Ibid.
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‘Gemeinn litziger Arbei statt Ersatzfreiheitsstrafr, by W.Feuerhelm. 1990, in Jehle, J.-M., Feuerhelm, W. and
Block, P.. (eds.). Gemeinniitzige Arbeit statt Ersatzfieiheitsstrafe. Wiesbaden: Kriminologische Zentralstelle.
(p. 47-95). 1lae H.-J. Kener and O. Késtner (eds.) (1986). Gemeinniitzige Arbeit in der Strafirechtspflege.

Bonn. ﬁﬂu Frieder Diinkel. (2004). Op.cit. (p. 128).

" Meier, supra note 28, p. 70 91u AnxA 1wy o/ 18 s s munsas Tnyuazmari T30 19
sgnaangnuige1g (318NUNANIITY) (U.204-205). laNAL.

* From Day Fines in American Court: The Staten Island and Milwaukee Experiments (p. 14).

See in Criminal Justice in German (p. 32), by J.-M. Jehle, 2009. The Federal Ministry of Justice.
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¥ Fines and Justice Administration: The Experience of the Federal Republic of Germany.
International Journal of Comparative and Applied Criminal Justice (p. 10). Op.cit.

“ Ibid. (p. 11).

* German Criminal Code, Section 40 Day fine units

(1) A fine shall be imposed in daily units. The minimum fine shall consist of five and, unless the law

provides otherwise, the maximum shall consist of three hundred and sixty full daily units.
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(2) The court shall determine the amount of the daily unit taking into consideration the personal and
financial circumstances of the offender. In doing so, it shall typically base its calculation on the actual average
one-day net income of the offender or the average income he could achieve in one day. A daily unit shall not be
set at less than one and not at more than thirty thousand euros.

(3) The income of the offender, his assets and other relevant assessment factors may be estimated
when setting the amount of a daily unit.

(4) The number and amount of the daily units shall be indicated in the decision.

* German Criminal Code, Section 41 Fines in addition to imprisonment

If the offender through the commission of the offence enriched or tried to enrich himself, a fine which
otherwise would not have been provided for or only in the alternative may be imposed in addition to
imprisonment if this appears appropriate taking into consideration the personal and financial circumstances of
the offender. This does not apply if the court imposes an order pursuant to section 43a.

®German Criminal Code, Section 42 Allowing time for payment; instalments

If a convicted offender, due to his personal or financial circumstances, cannot be expected to pay the
full fine immediately, the court shall allow a certain time for payment or allow payment in specified
instalments. The court may also order that the privilege of paying the fine in fixed instalments will be revoked if
the convicted offender fails to pay an instalment in time. The court shall also allow for such conditions of
payment if without them the restitution by the offender of any damage caused by the offence were to be
substantially impaired; the court may require the offender to present proof of restitution.

*German Criminal Code, Section 43

Imprisonment for default of payment

If the fine cannot be recovered, it shall be replaced by imprisonment. One daily unit shall correspond
to one day of imprisonment. The minimum term of imprisonment for default of payment shall be one day.

T sguumsad Inyanungnugwe iy aoui 1 (4. 102). lauay.
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* German Criminal Code, Section 47 Short terms of imprisonment as the exception

(2) If the law does not provide for a fine and a term of imprisonment of six months or more is not to
be imposed, the court shall impose a fine unless the imposition of a sentence of imprisonment is strictly
required pursuant to subsection (1) above. If the law provides for an increased minimum term of imprisonment,
the minimum fine in cases covered by the 1st sentence of this subsection shall be determined by the minimum
term of imprisonment; thirty daily units shall correspond to one month’s imprisonment.

*German Criminal Code, Section 224 Causing bodily harm by dangerous means

(1) Whosoever causes bodily harm

1. by administering poison or other noxious substances;

2. by using a weapon or other dangerous instrument;

3. by acting by stealth;

4. by acting jointly with another; or

5. by methods that pose a danger to life,

shall be liable to imprisonment from six months to ten years, in less serious cases to imprisonment
from three months to five years.

*'German Criminal Code, Section 49 Special mitigating circumstances established by law

(1) If the law requires or allows for mitigation under this provision, the following shall apply:

1. Imprisonment of not less than three years shall be substituted for imprisonment for life.

2. In cases of imprisonment for a fixed term, no more than three quarters of the statutory maximum

term may be imposed. In case of a fine the same shall apply to the maximum number of daily units.
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3. Any increased minimum statutory term of imprisonment shall be reduced as follows:

a minimum term of ten or five years, to two years;

a minimum term of three or two years, to six months;

a minimum term of one year, to three months;

in all other cases to the statutory minimum.

(2) If the court may in its discretion mitigate the sentence pursuant to a law which refers to this
provision, it may reduce the sentence to the statutory minimum or impose a fine instead of imprisonment.

” seyumsad Inyanungruleeo sy Ao I (1.105-106). 1ANIAY.

" German Criminal Code, Section 47 Short terms of imprisonment as the exception

(2) If the law does not provide for a fine and a term of imprisonment of six months or more is not to
be imposed, the court shall impose a fine unless the imposition of a sentence of imprisonment is strictly
required pursuant to subsection (1) above. If the law provides for an increased minimum term of imprisonment,
the minimum fine in cases covered by the 1st sentence of this subsection shall be determined by the minimum
term of imprisonment; thirty daily units shall correspond to one month’s imprisonment.

* SEuunITas INMNg U0 I BT 1 (11.107). 1AMAN.

*German Criminal Code, Section 41 Fines in addition to imprisonment

If the offender through the commission of the offence enriched or tried to enrich himself, a fine which
otherwise would not have been provided for or only in the alternative may be imposed in addition to
imprisonment if this appears appropriate taking into consideration the personal and financial circumstances of

the offender. This does not apply if the court imposes an order pursuant to section 43a.
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" French Penal Code , ARTICLE 131-13

Petty offences are offences which by law are punished with a fine not in excess of € 3,000.
The amount of a fine is as follows:
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"® French Penal Code, ARTICLE 132-24

Within the limits fixed by Statute, the court imposes penalties and determines their regime according
to the circumstances and the personality of the offender.

When the court imposes a fine, it determines its size taking into account the income and expenses of
the perpetrator of the offence.
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" Amendes. Op.cit.

" French CODE OF CRIMINAL PROCEDURE, Atticle 529

For petty offences of the four first classes on the list determined by Decree of the Council of State,
criminal proceedings are extinguished by the payment of a fixed fine, which also precludes implementation of
the rules governing recidivism.

However, the fixed fine procedure is not applicable where the existence of several offences has been
established simultaneously, where one or more of them may not be punished by means of a fixed fine.

% Minastére de la Justice. Op.cit.
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"7 French Penal Code, ARTICLE 132-7

By way of exception to the previous provisions, fines imposed for petty offences are cumulated with
those incurred
or imposed for concurrent felonies or misdemeanours.

Subsection 2

Sentences applicable in the event of recidivism Articles 132-8 to 132-16-2

Paragraph 1

Natural persons Articles 132-8 to 132-11

"% French Penal Code, ARTICLE 132-3
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Where, in the course of the same proceedings, the accused person is found guilty of several concurrent
offences,each of the penalties applicable may be imposed. Nevertheless, where several penalties of a similar
nature are incurred, only one such penalty may be imposed within the limit of the highest legal maximum.

Each penalty imposed is deemed to be common to the concurrent offences within the limit of the legal
maximum applicable to each one of them.

" Minastére de la Justice. Op.cit.
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"** French Penal Code, ARTICLE 131-3

The penalties incurred by natural persons for the commission of misdemeanours are:

3 a day-fine;

4 a citizenship course;

5 community service;

"** French Penal Code, ARTICLE 131-5
Where a misdemeanour is punishable by imprisonment, the court may order a day-fine. This requires the
convicted person to pay the Treasury a sum, the total amount of which is a daily contribution determined by the
judge, multiplied by a certain number of days. The amount of each day-fine is determined by taking into
account the income and expenses of the accused. It may not exceed €1000. The number of day-fines is
determined by taking into account the circumstances of the offence; it may not exceed three hundred and sixty.

"% French Penal Code, ARTICLE 131-13
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Petty offences are offences which by law are punished with a fine not in excess of €3,000.

The amount of a fine is as follows:

1. a maximum of €38 for petty offences of the first class;

2. a maximum of €150 for petty offences of the second class;

3. a maximum of €450 for petty offences of the third class;

4. a maximum of €750 for petty offences of the fourth class;

5. a maximum of €1,500 for petty offences of the fifth class; an amount which may be increased to
€3,000 in the case of a persistent offender where the regulation so provides, except where the law provides that
repetition of a petty offence constitutes a misdemeanour.

"% French Penal Code, ARTICLE 131-14
In relation to any petty offence of the fifth class one or more of the following penalties entailing forfeiture or
restriction of rights may be imposed:

1. suspension of a driving licence for a maximum duration of one year. This suspension may be
restricted to the driving of a vehicle outside professional activities; but this limitation is not possible for an
offence for which the suspension of the driving licence, incurred as an additional penalty, may not be limited to
driving outside professional activities;

2. immobilisation of one or more vehicles belonging to the convicted person, for a maximum period
of six months;

3. confiscation of one or more weapons belonging to the convicted person or freely available to him;

4. withdrawal of a hunting licence, together with a prohibition to apply for the issue of a new licence

for a maximum period of one year;
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5. prohibition to draw cheques, except those allowing the withdrawal of funds by the drawer from the
drawee or certified cheques, and the prohibition to use payment cards, for a maximum period of five years;

6. confiscation of the thing which was used or was intended for the commission of the offence, or of
the thing which is the product of the offence. However, this confiscation may not be imposed for a press
misdemeanour.

7 iqyﬂwmmﬂgwma?fﬁﬁﬂﬁmvmvifmtg;wI%Mﬁ (. 17). 1ANAN.

"** Minastere de la Justice. Op.cit.

" French Penal Code, ARTICLE 132-24

Within the limits fixed by Statute, the court imposes penalties and determines their regime according
to the circumstances and the personality of the offender.

When the court imposes a fine, it determines its size taking into account the income and expenses of
the perpetrator of the offence.

Subsection 1

Semi-detention Articles 132-25 to 132-26-3
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" From Qu’est-ce qu’une peine de jours-amende?, by None, 2015. Retrieved 19 May 2016. From
diant.fr/le-saviez-vous/article/quest-ce-quune-peine-de-jours-ende/h/3582af6 1d4a6890ffeee6f6843950ded. html

! Code of Criminal Procedure, Article 750

The length of civil imprisonment is fixed as follows:

1. five days, where the fine and other financial sanctions are at least € 150 and not more than € 450;

2. ten days, where they are more than € 450 but not more than € 1,500;

3. twenty days, where they are more than € 1,500 but not more than € 3,000;

4. one month, where they are more than € 3,000 but not more than € 6,000;

5. two months, where they are more than € 6,000 but not more than € 12,000;

6. four months where they are in excess of € 12,000.

" Minastére de la Justice. Op.cit.
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" Ibid. (p. 4).

" From Intermediate Sanction in Corrections (p. 125), by G. A. Caputo, 2004, Number 4 in the
North Texas

" From The Staten Island day-fine experiment (p. 436-448), by L.A.Winterfield and S.T. Hillsman,
S.T., 1995. In G. L. Mays&P.R. Gregware (Eds.), Courts and Justice: A reader, (p. 436-448). Prospect Heights,

IL: Waveland Press. See in Ibid. (p. 129).
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C. McDonald, 1992. Washington: U.S. Department of Justice.
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"% Gali A. Caputo. (2004). Op.cit. p. 131.

*7U.S. Code Chapter 227 § 3571 - Sentence of fine

(a) In General.

- A defendant who has been found guilty of an offense may be sentenced to pay a fine.

(b) Fines for Individuals.

- Except as provided in subsection (e) of this section, an individual who has been found guilty of an
offense may be fined not more than the greatest of-

(1) the amount specified in the law setting forth the offense;

(2) the applicable amount under subsection (d) of this section;

(3) for a felony, not more than $250,000;

(4) for a misdemeanor resulting in death, not more than $250,000;

(5) for a Class A misdemeanor that does not result in death, not more than $100,000;

(6) for a Class B or C misdemeanor that does not result in death, not more than $5,000; or

(7) for an infraction, not more than $5,000.
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58 (¢) Fines for Organizations.

- Except as provided in subsection (e) of this section, an organization that has been found guilty of an
offense may be fined not more than the greatest of-

(1) the amount specified in the law setting forth the offense;

(2) the applicable amount under subsection (d) of this section;

(3) for a felony, not more than $500,000;

(4) for a misdemeanor resulting in death, not more than $500,000;

(5) for a Class A misdemeanor that does not result in death, not more than $200,000;

(6) for a Class B or C misdemeanor that does not result in death, not more than $10,000; and

(7) for an infraction, not more than $10,000.
0 (d) Alternative Fine Based on Gain or Loss.

- If any person derives pecuniary gain from the offense, or if the offense results in pecuniary loss to a
person other than the defendant, the defendant may be fined not more than the greater of twice the gross gain or

twice the gross loss, unless imposition of a fine under this subsection would unduly complicate or prolong the

sentencing process.
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! (e) Special Rule for Lower Fine Specified in Substantive Provision.

- If a law setting forth an offense specifies no fine or a fine that is lower than the fine otherwise
applicable under this section and such law, by specific reference, exempts the offense from the applicability of
the fine otherwise applicable under this section, the defendant may not be fined more than the amount specified
in the law setting forth the offense.

2 U.S. Code § 3572 (d)

- Imposition of a sentence of fine and related matters

(d) Time, Method of Payment, and Related Items.

(1) A person sentenced to pay a fine or other monetary penalty, including restitution, shall make such
payment immediately, unless, in the interest of justice, the court provides for payment on a date certain or in
installments. If the court provides for payment in installments, the installments shall be in equal monthly
payments over the period provided by the court, unless the court establishes another schedule.

(2) If the judgment, or, in the case of a restitution order, the order, permits other than immediate
payment, the length of time over which scheduled payments will be made shall be set by the court, but shall be
the shortest time in which full payment can reasonably be made.

(3) A judgment for a fine which permits payments in installments shall include a requirement that the
defendant will notify the court of any material change in the defendant’s economic circumstances that might
affect the defendant’s ability to pay the fine. Upon receipt of such notice the court may, on its own motion or
the motion of any party, adjust the payment schedule, or require immediate payment in full, as the interests of

justice require.



167

9 v ]
Yoaau AaiunInena ldsuudideyaneanumsnldsunlasaaiuzneamsiuuessiae

@ { ] o J @ o ) 1 @ 3 o
Pﬂaﬁﬁﬂﬁﬂ”IJﬁJHJaﬂu@WiNﬂ']ﬁWfJu%’Wﬁ%ﬂ'lﬂi‘U w%m%mwuﬂiﬁ’%ﬁsmﬂiumummu

a

o ddlflﬁ}lg} ! ul = A v wax A Y o Ul,lo
Iﬂﬂﬂumﬂ f Y19 1IN WINT1 3612 (e) 3Jﬂ’]iﬂiymﬂﬂ\iﬂﬁﬂlﬂﬂﬂﬁgﬂ']ﬂfnuWﬂ WB1TS

g

a @ o

Sy nasnsuimuaszeznaFiszmlio wiinaudensdesuennanlddnaaiadise

€

o

1 [} ) 1 [ & o 1 9 tg’ dal (% Y Ya %
mUsuuFisealsy %QiﬂﬂWU@ﬂﬂﬁTJ@@\ﬁ%‘qﬂ@ﬂlﬂﬂl!azl‘ﬂﬂﬂﬁ‘u Lzaﬂmwﬂuﬂﬂmw

aSumdszarlSunelu 30 uiuaiunldsudmvennan dauerganulunsidy

]
Y 1 = N o

F1zmlTu IMnuaszezial 20 U HuuaTuRmalminINg
Tuanigousmdslimaiyaanensainnguineluldszusasialsu1d lunas

3571 (e) Vayaja 1391 “minnguanelildszyanlfulivsedmuaasu 1idinuniyoa

A 9 v @ o 1 o 1 a A 2 o Y,
ATNNHNNIYU Glﬂﬁ’lﬁll\?ﬂ‘]_lGlﬂﬁgﬂﬁjﬁ'ﬂlllllﬂugnﬂﬂﬂ@]ﬁll’lﬂuﬂ’lﬁu@vh

Y] o Y @ a v A o A Hqu
u@ﬂﬂ']ﬂﬂ'le]JQﬂUIT]Hﬂﬁuuaj Gluﬁﬂiﬁamimﬂﬂllmﬁﬂﬂfiu@WWIiﬂﬁ@u%i%
9

[ 2 A 1 A @ 1 v 9 1A
LL‘I/]‘L!ﬂﬁaQI‘VI‘IsIﬂi‘]J ‘S]NLiiEJﬂ’JHJW]iﬂﬁLﬁﬁﬂJIVI’]&I‘]Jﬁ‘]J IﬂEJ?(’JHGI,WQJJLLQ’JEJWWfﬂil‘ﬂfﬂuﬁ]zgﬂ

@

o 9 o a H ) A
nlgnumanszanuianil Inye 113591 14Na19 (misdemeanor) MIATMIIATY INY

[

/51 Uaa

194

e

a @ J
[l ﬂﬁﬂmmmﬂizwqmmwﬁ'n (Intensive Supervision Probation) ‘ﬁ?@lqﬂizﬁﬂﬂ
4 a 9 & 3 a o
iodeamsasuademsun lviluydnszanuianazanulasaseaisisuy Taonslig
ay @ aa y o dy v A
gnaulszwgadesumuminauguanwlszngd snnaludapiviiduiluuasnmshyiean
Yymidaeisdudouiidnaie
a o Y v . Y
2. maguilsengdnvurilvianlenadd (shock probation) taznI3lgA18NYINS
= 2 ya Y A o R A A )
(boot camp) M3AuANNYsZNYATugUnUUTURYS wdrfemsTignszez Funeuozling 14
1] 2 9
wasMIguilszngd Hee9nuiasn1siingugamiannms 14mssigneeszeznaidus
[l 1 9)9)d' o ] @ o a ?:’ = ' Y A o
wawsovuylagngnign lindunszihanuiaddn Tasnguidhvueheziiwiasns

a

[ [ dy YN 9 o A X 1 9 o '
aananinlgae wrvu uazdnizinnudads linedesInysianuinon
YY) 9 v W Y dydw A A
3. MINNAUI UL (house arrest) WIATMINNVITUINUNNIAQ 5z aAR0IND
[ A o U v IJas o Y Y o a 1 Y v
sznganuuedaluFoudt aulvaagleisimualvignizsinnurasdgluiulusig

sraznanmrua U Mnualiognielutin 24 43 Tue wiemuammzaIwaInaay

My Inw 5y lud/seme Ine (1eaumansIve) (U. 63). lauiau.
194 o = o A Y o 2 J o
Iasamsnmunasmsaaningau 15a5vuazunsmsandaunumisuaviseuia

AYUNIBIYT (31BITUNANITIVY). (. 65-68). LANIAL.



168

[

R S ' 2 2 Ao o ) !
Wudu Fusmihisziludnosdeadigua uenainiimasmstunsaidnilldldaiugiy
4 [ o o a <3
Tosunsudu 1wy IHHUI ¥SoRnNnEE 0 Wudu
J | A a g a . . . 4 A
4. Msdeadodlas]inseleannselnd (electronic monitoring) 1AYIATOINE

ad a A Y a s A L2 = 4
alannsolng visznouale ldsunsunounInes NOADYAIUANLUASTITYYINU %Qﬂﬂﬂﬁﬂ‘!

g}/ 1 % Y o a o

[ 1 a d' a d‘ A dy X ] 1
PNNAIVEAAAIDYNAIVBINNITSNIAITUNA Taginamsesuotiazgniiunlslugieseninems

U

Usziudr mannmaasIny maonaaluiiug fludu

= . . = Y Y o a )
5. MIVAUFYANUTYNY (restitution) ﬂamﬂw@ﬂﬁzmmmmw%mmww

Y 1Y Lo qug A a A o
Tdundiderine Tasuasmstisinlmilutou lvvesnmsauilszngAnsomsiinmsasIny

o a [ . . Y o a [
6. NINNMNIUUINITAIAN (community service) M3 IRMNUUTMTFIANNT 01U
I A a 1 Y o a 9 Y A = A A 49!
151500152 Toas! Uuurnau1aInn @ﬂizmmmwﬂmmﬁmiwia%m%mmmﬂmﬂmﬂﬂmu
o a Y o % [ Yo 1 [
1nnsasziaNuAalitudinunseasisus Taeluldsuainevuny dnyazyoans
Y] dyd Y o a o w ~ d‘ Y o '
adlnyluanyasiiae ANTENIANUNAYNIINALTTNINIUDIIINADININIUIUNINIZATY
o 1 o <3
MUUANTDIUN VLIS
Y R ax 2 A ° . . =
7. UIUNIIND (half-way house) uazg{umaﬂﬂmmmﬂ (diversion center) WY

i v [
audud lviuyTugasu nande Wuaauidlfauaudgnandsznganieinnsasiny &9

AnszshnnuAndeineIde uazdnizianuia

QU

PRl
A a Qt:' o =}
i\ mmza@ﬂ”lﬂmwwnmmqm 1TgU

A o Aa Y Y !

] Y 1 Y
Wsornanssuaug ennsluvmzidnszianuiadesedlugoiuiiurail dnszihanuia

U

Fouhauusmadanude

3.5 Usznadangw

o I { A o Y 9 o a

dszmasenguilulszmaniimsi InvdsvinldasInudnszinnuialdnn
X o J @ . .

Ao Famuangusinigas Iny 13 lungvuie 3 a1iu Ao The Criminal Justice Act 1991,

The Power of Criminal Courts (Sentencing) Act 2000 i8¢ The Criminal Justice Act 2003

[ a Y [
3.5.1 vianmauazuuanalumsls Inyiliu

luefamsasInviSvvestsemasingunoinisthInyUSuuuy unit fine w19
Faliminaaoels InyUSunuunua0U5D unit fine Tuszra19d) e, 1991 99 A.A. 1993 Fuld

I o o CZ @ . I o
lusna Magistrates  1Huwasi Idimstyaa Indivuny wit  fine  1Tuasousnlu

The Criminal Justice Act 1991 tazizuisnuldlu@ougainy a.a. 1992 Tasszuu Tnyil5y

" From Equality Before the Law and Equal Impact of Sanctions: Doing Justice to Differences in

Wealth and Employment Status (p. 231), by Kate Warner, 2012. Oxford: Oxford University Press. See in



169

unit fine H5INFIUNAUUIANUAAN “ANVTIULNNMIRUATUAITIZABIWAILS DI IG

d‘d a ‘o a 1 = o = o o .
nigznamRud luanuiaediu@eInuuaz luszuufeIny” Tag Tnyls unit fine
a 3 o 1 ) A o ' R 2
MaugnANNEABBNIYY 10 52AD upazszAIzlons AT uNMNINLDUNIgY Taenis
o { o a ' @ 4 o .
murmnnge ldngnizshnnuradosgadeldTunaaz dai™ TnwlSy unit fine 14703
1 9 9
Wunaaeeldnosnguaiausnlumans 4 He Ao Bradford, Teesside, Basingstoke, 1Ay
@ 4 o o . Z
Swansea 10030152 @9AY09M1311 InBUTY unit fine 119100 T 4 dszms Ae'”
44 o e d. e o 4
1 easumlasnasms lumsmmuenidsulusiuaugns vazidouluves
MITIzAliy
) H Y
2. weiuaanuaounlaslumsld InulSuivua

a v

A o A 1 o [ Yy a 9
3. emvuannudanguveImsmrua InyliuTasdedeninielagnivas
) S 9
WANHLAD
d‘ =1 o 1 [ o YY) El [y g’.: 1
4. esnfSeumeumstszadsutazsuiuveansianulearlSunineunay
v A 2 Y o . ¥ o ~ A 1 o 1 @
Waatim 3 1F TnpUSy unit fine saunsnasms lumssgnlunsain lusszanlsy
Tur29909m31 InyUSY unit fine Mnaaely ludlsemadangu ldinmsmniua
Uszanyeansnszianuran i Inylsy it fine 1114 lduanmisnszianuia 17
a o 1 a Y] [ 4 a @ Y] 4
Uszian A AnuAagIuiiieseme, anuragiuanning (ludua), anuiagiuanning
dd’ a ) % 9)4' a [ a
(unsdipus), anwAagunimazdusodou 11, Anuiagiuivesleg, AnuAagIuyngn
(Mogode), AnuAaguyngn (39 lulsNogorrs), aAnuAagIUATOUATEINYH, ANUAAFIU
9 9 ' a2 ¥ 9 o a a 9 a a 9
919 1 19 gesaaasuidounssinnuia, aNuEagIune Inady, AnuEagIune Inaly
dd’ a o Y 1Y 4 a v a Y o
NTAUDUY, ANNEAT U IIToNT WY, ANNHATIUTUTD TAsd 21N, ANURATIUL LAV,
a [ = % % a = % d‘ a =
anuAagause lulidsenune, anuragiuluiilueyanednd, anwragiuluilueygia
== A~ 9 o 3 < A Y YA o o g’/
19 Taosolinsnaaodls Inuil5 unit fine (Huszezna 6 @ouual Tansuuziinanemana

4 U119 AITHUTIUIUVITBNANMIVBININTZIANNARA tazszeznarlunmsTszalsy

Principles and values in criminal law and criminal justice (p. 231), by L. Zedner and J. V Roberts (eds.),
Oxford: Oxford University.

 From English Legal System (2nd eds.) (p. 76), by G. Slapper and D. Kelly, 1995, London :
Cavendish Publishing. 91u Insymissimunsmsdanswiau 15an/sunagnasmsindamusn/suaiu
szurangnuige1g (318UNANIIIVY) (1. 70). LAVIAL,

" From Unit fines: experiments in four courts (p.4), by D. Moxon, M. Sutton and C. Hedderman,

1990, UK: Home office.



170

[ v
pagmsmuruamUSuunugnd @Geszytatiwaumliouazairarsonnudenio) Mana 4
urialusang e 1aumMsth Inyy5y unit fine M1 lug9520zna 1 IndiReeny nande luma
Y )
Bradford 11azf1a Basingstoke a1 InuiSulussuniinlfioviafounainu a.e. 1988
[l . A o 9 A A o 9 A A
dausna Teesside G 1Fiio@ouNnIIAN A6, 1989 AL A Swansea 1u1 19tioiA0Y
AL .7 1989
Taenaa1an N5 InyUSuuuuniielsy it fine) 1% Wy addni1si

[

Y
TnwdSunlslunaazena daail

M990 3.7 nanuaasananmsin Invdsuunlsluama 4 urg

Court Fined cases
Before After
Basingstoke 626 602
Bradford 1158 1338
Teesside 3085 3137
Swansea 1258 1917
Total 6127 6994

X: David Moxon, Mike Sutton, Carol Hedderman (1990), unite fines: experiments in four
courts, Research and planning unit paper 59: Home office, pp. 29 (33U3 ’Jllsﬁ}’f)lluﬁiﬂﬂ Home

Office Statistical Department)

nansiuaddvesmsai InpdSumldvesma lunsaineunayndaiingh
Tnu1l5y unit fine 1119 921711871 A Basingstoke 111 Tn¥15Y unit fine 11 1¥aaundnszin
anwuAatesn Inyl5ulugunu@y dauea Bradford AMaTeesside 11azfA1A Swansea 11
T3 unit fine M IFaaungnszhanurauinni Inyilsulugluou@y

° v o . L] g ' A 2 < 9
MIAIUMUTY unit fine tUWY 2 YUaOU NAIAG VUAOULIN AT UR

o ° o 7 o [ a a a

ﬂ'l’ﬂu@%1u3uﬁﬂ@1ﬁﬁlﬁu1$ﬁﬂﬂﬂﬂ1§ﬂi$1/]'lﬂ')'13JWﬂ T@EJW%']iﬂ!'l%']ﬂﬁiiiJ%'W]aU’fNﬂ'li
o a v A d Y = [ @ J o [ a A 9 [

ﬂi$ﬂ1ﬂ31hﬂ@t!ﬁ$ﬁﬂﬂUﬂlﬂuﬂﬂ'llli“l!liﬂ“]ﬁﬁllwu‘ﬁﬂﬂﬂ']iﬂiZT]Tﬂ'J'liJWﬂﬁi’f]ﬂﬂiZVﬂ

anuiAa Taetayinwolumsih Inpd5y it fine w1 ldvouaazeia Ao S1uIv0HUIY




171

o A o ] o = g AqQ YA o a 1 H A
15U viseszavuvesrulelsy "INL‘IJHﬂﬂ“l/lGl‘HWﬂ'lﬁﬂﬂcluﬂWﬁﬂ']ﬁuﬂﬂ'ﬂiJWﬂ AIUVUADUNT DI

A Y v o a & o o o ' o ) o o A
ﬂﬂﬁﬂulﬂ‘llf)ﬂIﬂﬂig‘ﬂ']ﬂ’ﬂuWﬂﬂ%tﬂuﬁﬂﬂWﬁuﬂmu’)u‘ﬁu’lﬂﬂi‘u agﬂ'lﬂmmmummu

' v
MR 3.1 udasvuaeumsmuaalsululszmasingy

YUADUUSN:

MUUATIUINVOIHUIBUSUEINTUNMITATEIIANUAA

\ 4

o Y a v o Al o 4 Y [ a
mwumw"lﬂqmwawﬂmmaaﬂmﬁﬁuamﬂszmmmwﬂ

YURIUNADI:

3

o 3’; = ) 1 @ 19 3’; A Y o o =\
1NTUADUN 1 (F1WINVBIHUIUTD) AU NUVUADUN 2 (iw”lﬂﬁmmmy)

YuUAdHNAIN:

a v W IS

msmuamie ldgninasinadvesdnszshnnuia szduiusie lduednsziin

Q

9
ANMUHANDU Tiﬁ\imﬂuu‘lhllTﬁﬂﬁﬁuﬁﬂﬁTWiUﬂﬂ%ﬂﬁJﬂlﬂﬁ@ﬂi%ﬁ?ﬂﬁ?ﬂﬂﬂlma$§18 LYY 1u
@ 1 ) [ 1 1 o a o 4
1ii09 Basingstoke  @1u1saWnduandmiuarldaievesdnszinnnuialddlarias 75
g 1 ' o o 1 J 1 1 o o o ] I
Youd (M lFnedmiugausa so oua uaz mldnedmsuyasauas 25 doud) og1elsn

° 1 o @ J 91 Y o a 1 9 A < 99 Y
ﬂ?ﬂiﬂﬂ?iﬂ?ﬂ’)ﬂ!ﬁﬁuﬁﬂﬁ?ﬁiﬂﬂ?i%’%?ﬂﬂlﬂﬁﬂﬂi%ﬂW’I'J”Illlﬂﬂ mmmawmmmﬂu@%

an o o ' @ ) o 9 o a { g 4 Y
AANU uazﬁmmﬁmm%aﬂmﬂinﬁm‘i‘uWﬂ‘iz‘mmmN@ﬁugmzmﬂ%muﬁwummmu

q U

a

9 1 ] A ' @ Yy 19 o A
18 ua TdenunsamivalsuldundnszihnnuAanligiuegsie
v =) Y [ . o a
waeniimsnaaodld InwSu wit  fine  lumsnszihanuia 17 dszian
lagimsin Tnwdsulugduuvaenanldlidhisunumsnsgianuiaynisznan desuau

[

v Y
voamsad Invsunaaiianly iaail



172

v Y
M99 3.9 taaauaumsi Inylsvinlsiduaesrmalumsnszianuia nanouLas

ndamM 31 ImyUSY unit fine 111515981

Court 1 year before | 1 year from start | Change per cent
Basingstoke 294 331 +13
Bradford 834 798 -4
Swansea 234 247 +6
Teesside 685 585 -15

fi.1: David Moxon, Mike Sutton, Carol Hedderman (1990), unite fines: experiments in four

courts, Research and planning unit paper 59: Home office, p. 8

< 1 ! o o .
sz ldniiaa Bradford 11ag faTeesside N1UN1511 INY15D unit fine
Yy 9 ' 12 a ! . A o o [
nlgieen N InvUSULuUAN dIura Basingstoke LAZA1a Swansea N9 1UIUNTH InyU5Y
. v A 2 1Ay 9
unit fine Y 1FNVIY NA1IAB T08AT 13 LAY DAL 6

9
Haa0niinsnaaeel ¥ InuUsy unit fine Tumans 4 uvs veslsemasangy

1y

wuszansravesnmsih Invlsvunldaadesas vin@uenaih Invlsuunldaungnszih
a 9 A9 o [ 9 1Y o a
ANUHATOBAL 69.7 anaUNABIRYAY 69.3 N1511 InwlTum lvaslnyungnizianuia

A [ % da/ ¢ A % L= Y
a@mmmummamﬂmamu 15gn15050 ﬂ;]l,ﬂmc'mﬂEJ'JﬂUﬂ'ILﬁEJW'IEW]'I\T]Jﬂﬂi'EN]lﬂQﬂ

'
v A

d' d‘ é =S 9 [ a d' v T A 1
Wasuulauiuedun 1 qaraw f.F. 1988 c]Nml’aﬁuu‘ygmmmmmmu”lmmmmum

q

e

o

a 9 ' Yy 1 A & Qg9 o Yo o A Yo
WﬂiZ1/]']?]'311]Wﬂ@]’ﬂ\?’ﬂ1ﬂiﬁllﬂlﬁﬂﬂcﬁﬂlﬂuﬂﬂunﬂﬂlﬂih'lu blﬂiﬂ@u@]i’lﬂﬂiﬂllﬂiﬂﬂ'ﬂu

U

=

v  Jda A 9 o a ' = Y 1 A 9198
LﬁUTi'lEJGluﬂiWElﬁu !La3ﬂ53ﬂ’l§"ﬂ 2 ﬁﬂiz‘ﬂ'lﬂ')'lllWﬂﬁ'lll'l'f!'i‘liﬂﬂﬂ'llﬁflﬂ']ﬂslﬂuﬂlﬂﬂﬂhlﬂ
] < @ . o I Y A v g Y < 1
’E]El'l\?Tiﬂ@]'lllI“VlHﬂiﬂ unit fine Qﬂu’lllﬂfb'ulﬂ!WEN 7 IADUINIUU ﬂTﬂuuﬂMliJllfni

o Yy A o asn @ S =~ ' o Yy o L4
umﬂ%ﬂ mmmﬂmimwu@’mmiﬂiuuunmmuﬂwmﬂumimu’smiw"lﬂmﬁﬂmw

v =K

9 o a % o 1 o = a = =
VIIRNITTNIANUAR ngi‘ﬂ‘ﬂ‘]JT]JGI,uiz1J‘]J§°NﬂﬁTJEJ\‘iulllllﬂﬁL‘]JﬂLWﬂﬂQﬂﬁﬁﬂHWGU’éNﬂ1ﬂiﬁm\1

9

v
1 A o

Y [ . Yo Y o a a4 g
i]ﬂlj\iﬁll"lfﬁ]@ﬂlmuﬂ"liiGIfTTIH‘]JT]J unit fine mumﬂ%ﬂug‘ﬂizmmmwwmﬂu%u%uﬂma

o Unit fines: experiments in _four courts (p.10). Op.cit.



173

v
A AaAA o

é A 1 ) 9y [ o [ Y o a = [ 1
Fedo lugeandesnumsi Invlsuunlddunsanimanszhianuianuufernuna
9y 9 o a ' o o a = ] Y
s1elavesdnizianuiauanalny Tasdsianndesuieduranavesndu hideandos
@ A o ' = A v ] A d ] Y o ' A Y °
AunsaiaIna1 nazdilinsdidredniiuanuliaeandesveslnyiliy na1ne gnizi
a & @ I a d o [ a 9 Qy o < t&l =
ANUAATIENIaNUT U R 1,200 Youa dmTuanuravem Nl Ul DN Ua Y D
] o { @ ' i ) @ .
MiluTnwlSungann nsaidinanisdinaliinisasaswoin1sih InyU5y unit fine 1114
Y [ o 1 éj [ Y 9 o a 199
udn Inwlsulugduuuainanezavedgiuselavesdnszinanuranau
a o . Y o = 3 '
uuInUAAUeI INYU5Y unit fine ldnaundnasalusie a.a. 2004 Tag Carter
< Y o 1 @ Y o a | @ Y
Report 1uguziinii veuwavesInviivvesdnszhinnuianisyonlesnuie ldves
9 o a A 2 a A ' o Ao a S o o a Ayt
Anszihanude modunmswandesanlsoaisnnugenu lddmsumsnszinnunan
Y 9 o o =~ o v =2 =~ 1 v Aa
F10059 725 19 Inpluausuauingvaneivue (fixed fines) Tisaudensaivosan)fund
oas1teonuly Tusrensz sy iadn1sus n1sIugATITUNIIQT A.A. 2003 (criminal
. Yo ' o YR o Ay 9 o a g w
Justice 2003) ¥1A51 164 lamruaaliuawielaguinmBudivesdnszianuraiiuiu

= [ 2 =~ 13 @ A @ ~ o A
GlNQﬂm‘ViumWMGluﬂ 2005 llﬁﬂgﬂﬁgqua\‘iclutﬂﬂjg{’]fujﬁﬁﬂ’] ﬂusl,uﬂ 2006 FYUIANNIIN

Q a9 LX)

Y o a 1 @ H 1 v 9 Y [ 4
Wﬁﬁﬂllﬁ\?\‘l’lu]’lﬂunluﬁﬂﬂﬂlENﬂT]JT]J day fine ll’]l,ﬁu@%ﬂﬂﬁ\i UHAYGNAAATUAIINIIABUINY

a | (=] (% o
Houf liwudeny Inydsy day fine™
Uszmasanguieanauinld InvdSuamdwauingnunefivua (fixed fines)
] a é [ = d' o (% 4 [] o A
ey el szmasinguinguinenMuuaAnanINUNNITa INYUeIAa0d 3 R1iU AB the
Criminal Justice Act 1991, the Powers of Criminal Courts (Sentencing) Act 2000, L@ the
.. . v S o s A
Criminal Justice Act 2003 Iagmyadinylullszmasinguiiagissanionouununis
o A A Y o a Y Y a =~ 1o o g‘/ Y
nszyhanuAaidnsziianuia ldne ldinaanudemenndeay mstua Insuudoq
9
@ ] o I a o °
AtgUUNaNANUIENEN1A AT UETTN tazANgAsITy Tag Inuliurzgmiunly
asTnplungnguanuia duua Tuegluiiaduves 11a51 109-111 Y93 NYHUY the Power of
.. . A a TogA A A
Criminal Courts (Sentencing) Act 2000 mammNﬂgmmmaumﬂﬂmwm 3o lunsanaa
nedeoun hiotvasInvdsu wu adhlihtdasaululsaneruia vieenilos nsegiu

a ¥ o Y 1 o A 9 o Y Y 3
mmwﬂuumwuﬂﬂyl’lmuuau @15'Jilﬁi’f]lﬂ'lwuﬂ\1'I‘L!@‘U\iﬂ‘ﬂclﬂlﬂuulﬂﬁ'liJﬂg]WiJ'lfJ’ff'llJ'lﬁﬂ

1 Equality Before the Law and Equal Impact of Sanctions: Doing Justice to Differences in Wealth
and Employment Status (p. 231). Op.cit.

* Ibid. (p. 231-232).



174

4
Ysudnszihanuiala™ uazuenainil Inwliudimmsniihunlsnudnszsinnuianniie
1 { J <3 o v a < o J 1% '
Auua nsdimiwaneig 10-15 3 maendimdaldiaunsaniudsszan)suunu™ ed19ls
< ° " o o Y o = = Yy Y a 9 o A
Aamumsmuanlivvea)szmasingumademiienesie lanmiviwwesdnizihanume
Uszneunuanmuadenuiston taglsziavesdnizianuialsznoumsaInudae
{ g a . . o o @ 1 [

Tuns@imiun1sWosanafRuDY indictment  mMalid1nadvuadaalivld

619 hitia UM INITANARLLY summary shavzmuan1lsuldamasanasgiun

@ CZ

@ @ 1 [ 1A 14
Vg 13 5 s2a0 wagoasianlSugegades luinu 5,000 dous ™

'
A A

[ I a { o I o & o
MsUSUIUARN NIV summary WuanuAanmvuatluszauyuInylsy

204 d’ Y v a d’a . é 1 Y g’/
(Standard scale) o lENUANUAANNIIT AL summary trail mgmazimuwumaﬂ‘ﬂy

(%

Y
o o @ % Y a o
vezimuasns Invliuiugel’ TasnsznitagAsssuvesszimasingy (Home Office)

=X

A o A o A ' o Y 1 = v o ' o & ' Z
ll'E]’]u’]i]lWﬂJﬂ’lﬂﬁUWﬁﬁ]ﬁﬂﬂ’]ﬂiﬂaQvlﬂ ﬂ@uﬂ fA.7. 1977 53ﬂﬂﬂ@5’lﬂ’]ﬂiﬂ6\]u’qquﬁa$ﬂfu
A o dy
HeNU

" Feom Publication: Report: Review of Monetary Penalties in New Zealand (International

Comparisons. chapter4) (p.1), by Ministry of Justice. thio4: dniniiui. 9lu Anzanwdu 1/ 18Tuns
Suas Tnyuagnsh TWh5ulsTulszuangnuieerg (:reumamsivg) (1. 88), Tag
w599 91ny HazABIE, 2549, NFUNNA: dNINNUAINTYABIT.

* S 1118 s e Insuagmai TWh5ul5Tuilszuangnuigegn
(578UNANITIVY) (1. 74-88). 1ANIAY.

P auan. (. 74).

** The Criminal Justice Act 1982, section 37
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(2) The standard scale is shown below

Level on the scale Amount of fine
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4 £2,500

5 £5,000
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An amount not exceeding £200 7 days
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*'7 Criminal Justice Act 2003, 162 Powers to order statement as to offender’s financial circumstances

(1) Where an individual has been convicted of an offence, the court may, before sentencing him, make
a financial circumstances order with respect to him.

(2) Where a magistrates’ court has been notified in accordance with section 12(4) of the Magistrates’
Courts Act 1980 (c. 43) that an individual desires to plead guilty without appearing before the court, the court

may make a financial circumstances order with respect to him.
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*"¥ Criminal Justice Act 2003, 162 Powers to order statement as to offender’s financial circumstances

(3) In this section “a financial circumstances order” means, in relation to any individual, an order
requiring him to give to the court, within such period as may be specified in the order, such a statement of his
financial circumstances as the court may require.

(4) An individual who without reasonable excuse fails to comply with a financial circumstances order
is liable on summary conviction to a fine not exceeding level 3 on the standard scale.

(5) If an individual, in furnishing any statement in pursuance of a financial circumstances order— (a)
makes a statement which he knows to be false in a material particular, (b) recklessly furnishes a statement
which is false in a material particular, or (c) knowingly fails to disclose any material fact, he is liable on
summary conviction to a fine not exceeding level 4 on the standard scale.

(6) Proceedings in respect of an offence under subsection (5) may, notwithstanding anything in
section 127(1) of the Magistrates’ Courts Act 1980 (c. 43) (limitation of time), be commenced at any time
within two years from the date of the commission of the offence or within six months from its first discovery by
the prosecutor, whichever period expires the earlier.

*" Criminal Justice Act 2003, 163 General power of Crown Court to fine offender convicted on
indictment

Where a person is convicted on indictment of any offence, other than an offence for which the

sentence is fixed by law or falls to be imposed under section 110(2) or 111(2) of the Sentencing Act or under
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any of sections 225 to 228 of this Act, the court, if not precluded from sentencing an offender by its exercise of
some other power, may impose a fine instead of or in addition to dealing with him in any other way in which
the court has power to deal with him, subject however to any enactment requiring the offender to be dealt with
in a particular way.

% Criminal Justice Act 2003, 164 Fixing of fines

(1) Before fixing the amount of any fine to be imposed on an offender who is an individual, a court
must inquire into his financial circumstances.

(2) The amount of any fine fixed by a court must be such as, in the opinion of the court, reflects the
seriousness of the offence.

(3) In fixing the amount of any fine to be imposed on an offender (whether an individual or other
person), a court must take into account the circumstances of the case including, among other things, the
financial circumstances of the offender so far as they are known, or appear, to the court.

(4) Subsection (3) applies whether taking into account the financial circumstances of the offender has
the effect of increasing or reducing the amount of the fine.

(5) Where-

(a) an offender has been convicted in his absence in pursuance of section 11 or 12 of the Magistrates’
Courts Act 1980 (c. 43) (non-appearance of accused), or

(b) an offender-

(i) has failed to furnish a statement of his financial circumstances in response to a request which is an
official request for the purposes of section 20A of the Criminal Justice Act 1991 (c.53) (offence of making false
statement as to financial circumstances),

(ii) has failed to comply with an order under section 162(1), or

(iii) has otherwise failed to co-operate with the court in its inquiry into his financial circumstances,
and the court considers that it has insufficient information to make a proper determination of the financial

circumstances of the offender, it may make such determination as it thinks fit.
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21165 Remission of fines

(1) This section applies where a court has, in fixing the amount of a fine, determined the offender’s
financial circumstances under section 164(5).

(2) If, on subsequently inquiring into the offender’s financial circumstances, the court is satisfied that
had it had the results of that inquiry when sentencing the offender it would

(a) have fixed a smaller amount, or

(b) not have fined him, it may remit the whole or part of the fine.

(3) Where under this section the court remits the whole or part of a fine after a term of imprisonment
has been fixed under section 139 of the Sentencing Act (powers of Crown Court in relation to fines) or section
82(5) of the Magistrates” Courts Act 1980 (magistrates’ powers in relation to default) it must reduce the term by
the corresponding proportion.

(4) In calculating any reduction required by subsection (3), any fraction of a day is to be ignored
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