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ABSTRACT

At present, the development in science and technology, especially Information
Technology, is deemed to be massively beneficial for living and carrying out of affairs of both
state and private entities. However, if such technology is abused, it can impact or cause damages
to the society. A problem affecting the communication and the carrying out of activities is the
dispatch of unsolicited electronic mail (spam mail). In creating the so electronic mail (‘email’),
collected personal information of others is usually used to contact those people to advertise goods
or a service or to invite them to participate in some activities. Such information may also be used
in committing other offenses. In some cases, the unsolicited email might be used to disseminate
inappropriate information or image. Nowadays, we can barely deny that email does not play an
important role in the communication of human beings in the age of globalization. This is because
sending message by email is convenient and fast, and its cost is quite low. With all
aforementioned, people come up with the idea of benefiting from email. It is used in market
strategy. Advertisement is sent to the internet user’s email address.

As the dispatch of unsolicited data or email affects rights, properties, including
computer system resources; in order to prevent and solve the aforementioned problem, the law
relating to dispatch of unsolicited data or email should be studied and revised, and the scope of
liability and punishment that is appropriate to be the measure preventing and solving the problem
should be designated. The author, therefore, suggests that the Commission of an Offense Relating
to Computer Act, B.E. 2550 (2007) should be amended: the scope of dispatch of data and email

should be revised and the appropriate punishment should be prescribed.
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Section 18 commercial electronic messages must contain a functional unsubscribe facility.



70

Yy Y <] A 1ad A J A o J [
3. "U@‘Vi'lll‘l‘Llﬂ']ﬁLﬂ'U531J§']3J1/]'E]ﬂ’ﬂmﬂ1ﬂiﬁ]uﬂﬁ L‘W@f]@]f]‘ﬂigfﬁﬂiuﬂ'ﬁﬁﬂ

u

ad a S 1R 4 oy 71
MINganNIoLNd LiNallszaan (spam mail)

v
=~

< a s a J o { Ay Y Y
Tdsunsumsinufiegoannsednduazigdnedn ldsrusruuds

[

o o Y A o 9 o o o Aw A
Iﬂﬂﬂ')ulﬂﬂﬂﬂgcl"]ﬂwa?ﬁﬂﬂigﬁﬁﬂﬂl‘L!ﬂ'lii'NJi'Jllm@yaﬁ"lﬁiﬂﬂ’]ﬁﬂ’nﬁ]ﬂ N1 IBNIT

Q

Y A o

@ < J 1 7 1 ad a JY 1 J
Ysulgedl e uaiins e dagiszasalunmsdevananediannsotnd il szaen
. " w72 < A A ] adg a  J 3 :JI £
(spam mail) (FUNU " MINVIIVIINIBFONRIIAKNIBBIANNTOUNE 1Wuduaounitalums
1 ad a 4 D] 4 . % L
davanuediannseind 1uitelszasd (spam mail) ngranetayaia ldmwizns1dTdsunsy

3 A A 1ag a oA i ad a JN 1 KR 4 .
Lﬂ‘]Jﬁ'J‘IJﬁ'JlIGHf’JVl@fJf‘JLﬁﬂﬂﬁi’)UﬂﬁLWﬂﬂ']ﬁﬁﬂfﬂﬂﬁN']ﬂﬂLﬁﬂVlﬁ?JUﬂﬁllllWQﬂigﬁﬂﬂ (spam mail)

a

9
= 1

3 o a A A a g a o 1A A Ja
Lﬂuﬂ’igﬂTﬂ'ﬂﬂﬂﬂ@ﬂi\lﬂaﬁﬂﬂﬂ LWinﬁTEJGIf’EW]i‘)EJ@Lﬁﬂ‘ﬂiﬂuﬂﬁlﬁﬁTUNHﬁﬂﬂHﬂNWWmGD'EJTI

U

o dy [ 1 1 9 Aad a o 1R J .
annsongevienuluszninnguddsraniiedannseding liNeszaen (spam mail)
A SIdI 4 9 4 A A ad a 4 [ 0911 A’ d' ad a 4
niefNszasnazlalsg Texiainserenedaannsoindmaniu s1e¥enedaannsotind
" o A v o <INy v \ Avd g & o
maniulanuduiusnuvetaziuveyadiuyanandoudeunisnluanuiludiudd
o o Y  Aag YIAA Ao = A Ao o A Y
Waninun 1y Spam Act 2003 MudlnAnNgiamnluesamsdenieldninnurseudau

Y

a o < { 1adg a 7
Uszneunimslusemasidoiant 1811 wield Tsunsulumsinusivsuiegaiannseting

= Ja a @ 9 Y aq Yo Y A Yo
sawdems ans lumsdan uazms lauvesTdsunsy vazdwilvvam 18w wieldiys
A A adyy Y Y e
eFonogh Ids1usaw Audrnn Tsunsuaenan

322 UnMyiualny

'
a a

o o 14 < v A Aa [ R
mmsuwwmﬁuﬂ“lﬂu Spam Act 2003 Lﬂuﬂ’ﬂlli‘llW@‘ITI?JT“VIH‘]J?UVINLLWQ BN

dostuilosdutundnudniziinnuiaaemanesy (Federal Court) 1o ACMA 93309

9 (2 [

o A a A A ' o I~ VY ad A Y 1= S
ﬂuuu‘ﬂﬂlwaLﬁfJﬂﬂ']ﬂi‘Uﬁ’]ﬁTUﬂﬁlﬁﬂjgﬂ']ﬂ’J']uWﬂ ’L’N‘Uf)ﬂjm’e)!,aﬂ‘ﬂiﬁ]uﬂﬁ"lNWQﬂizﬁﬂﬂﬂil

Yy Y £

a a Jdad a J 1 adg a J
Australian Link Llazn"lﬂmammmwwmanmmﬂmauﬂﬁ (Sec.16(1)) ﬁ\‘]“iljﬂﬂ’J”lﬂJf’)LﬁﬂTﬁ@uﬂﬁ

Aa i v A ag A oA 12 a 19 ad a 4
mm’o‘umem;mm&”lﬂﬂm@g@mﬂmauﬂ’dﬂhlmmﬂ%iﬂ (Sec. 16 (6)) AIVDANUDIANNITOUNT

G

Hroudlengrue Iael laszydoyaigndoavosdda (Sec. 17 (1) Tidmuadsmsias la

=).

e

9y A o dy o A1 A 1
Uﬂl@ﬂ')qﬂju@uwﬂﬁ ﬁ1ulﬂﬂuhlsllq|ﬂ\1ﬂ§]ﬂﬂw (Sec. 18 (1)) Tlﬂumiﬂizvlmmﬂu@’e)ﬂg]ﬂm&

»

[ o a 4 ) a < 1
tamslianuiemae v auauaame IRinsnsziinnuAads vinmamiuyana

Y o TG o A 1 o Y Y 3 Y v o o A
11@ﬂﬁ%“l/l'lfniFJWJNUVIUELJQIJG]LLWQﬂ%]ﬂiJ'lElﬁWaf)'mﬁﬂﬁlﬁWuuulﬂﬁ‘UI“Vl‘H‘lJﬁJ@niJﬂﬂiWﬂﬂaWﬂﬂﬂ

U

o 2 g L) o 1 o 19 ° Aa o v Y A
NINUA GﬁﬁlﬂuﬂaﬂWHﬂﬂl@ﬂﬂWaiuﬂ’lﬁﬂﬂlwuﬂﬂ']ﬂﬁ‘llllﬂWﬂigﬂ']ﬂ?']iJWﬂ ’E]@]'D'WI‘VI‘HTJTU@'N@Q

U

" Part 3-Rules about address-harvesting software and harvested — address lists (Section 19-
Section 22).

” Spam Act 2003:A practical guide for business .Australian Government,p.10.



71

910 Criminal Act Sec. 4 AA Famwualin 110 aeaasoomasids lunmsnszimnuia 1

Yo Y] I o v o a [ ]
N3NT Spam Act 2003 lafruasas Invnitludadiuvesmsnszinnuialundaz Julae
Aan Yo 1 [ o 9 A Yy 1
Hldfuualsuausiviuvesteanun laimsaa imsizeruuudu Teureveallsema
A A VY a g P R ¢ A 21 v g &

P0AIATIAY DDIIN1TAIVEANDIANNIB TN LT AR Neanilantiuniuasanune
ad a (= 4 . Y Y] 10 [ (]

drannseiind lunaseeaad (spam mail) TAuiy uamuIueATITIUMY Sec. 25 (3)-(6) Laz

o Y A -1 o [ o a g’ < P~ @
latmuadas Inyigeiudmsunisnsziinnuradg vinsamiudgan ldasudenau
adg a 9 Yo =S 1 a d? o 9)9)d' Yo = Yo
alnnseillnd Idsuanudsmesdislaqmavumasadalidgnlasuanudenelasuns

Y1 A Y & < Y 9.9 o a o A
waldmau lnumaunula venanntminwiuaualsmasivdalignszinnuranszii nie

9 o T 3 ¥
wdunsziedialannla

dy [ TN) = ' [ 9 o a =
wennniingrinedsiiuamadenun ACMA TumsiSunwumsiosdosduiiung
'Y o a 14 1A 19 o a A o
masnaungnszianuda Tasnmsudamsihduungnszianuda melunar 12 @eutinen
[y d‘ F= 1 = o a a 42’ Y Y 9 1 o
Junlaiimsnanminiinsnsziinnudamnaiulagrzdeaszylumsudsdienmingiss
v (w o A o o ' Y o a A Y
al5umelunal 28 Ju niomnnaniumwisimuacs luflesdosduiiundnieena nazdos

an ) 1 @ 5%
szsmstszanliniaae

3.4 Uszmadangy
o o 1 a3 ! a =] 1 1 ] :
dszmadenguiivlantvdsemaniins 198umesitinedaunsnaied nuranils
a { o a 4 ' 1Y o
¥o3 Tandunailynunedt U1 INTTUUUIUNBT IUANNNIFUAUTINDINTNTZIIMIANAIY
a =] 1% o w o
Tagl¥Bumesidalszmasenguislaldanudnynumsudymiesainssunmsanaiy
a =] 1 a o =
VUBUINOSITIADE1995 999 39 140N15A51N) 118 The Privacy and Electronic Communications
4 1 a 3 @ 4
Regulations 2003 ®onUUNOANATOINRYadINYAAAYBIRIFUTNITNINIL INTANA N9
a g a 4 A adg a Jd Y] 1 = 4
IMVBIANNIBUNT uazdodanniaindaiag lagnguuiedinanuingilscasnuay
YDULUANTITANATON 1110991NNITVOI8AI1VDIFINIazITHALINA TuTadn1s RS Ms
Y @ 4 A ad a Jd 1 a 9 9 (] =
naau Insfindt uazmsdedrsnusannseindiu ledranigdmiedesiasaiing
ad a  J a ' 4 < o 1 ] o o J
THvanuesiannsetindg lumsaasedeasiuswaumnua luimssivuananinaainig 1e
= ¥ ¥ Yq Y L Y a o v 9Yq Y a & o =
sdIMIfuATeItoyaveyanan 1y Fane Iinailyvidedlsuimsituiuaunin lull
2002 EU 34143015031 Directive on Privacy and Electronic Communications 2002/58/EC 1AL
193U 12 nsngian 2002 F9lszinadangy 1dAs1NYHL1e The Privacy and  Electronic
4 I vAa
Communications Regulations 2003 modlums 81IAN13A1U Directive on Privacy and Electronic

Communications 2002



72

The Privacy and Electronic Communications Regulations 2003 1atmuadnives
) v Yq 9 o A a g a g & =
Wvesdoyad1suTns lussuudeasniddnnseindgaieg Tagmnwizlugeamsuiensan
@ 19 YA o =2 2 Y o 3 J
‘]9_1@\1ﬂullllﬂh/iiJﬂ'li‘ﬂ'lﬂ'li@ﬁ'lﬂll’ﬂ’iﬂﬂﬂﬂi\‘l i'JiJfNﬂ'lﬁlﬂﬂl,Nﬁl"lJ@ﬂalja Lmzmwuﬂwaﬂmmmiu
Ty A ad a A o Y A o 3 dy Y=
fﬂﬁ?N"]JE]Hﬁﬁﬁﬂﬁ]ﬂﬂu’lﬂﬂlaﬂﬂiﬂuﬂﬁﬂﬁ']iJ1501/]']1@@]']3J‘1/]ﬂ§]ﬂﬂ18ﬂ']1’7uﬂ ﬂﬂu%gl‘lﬂﬁﬂ‘]d'l
1 aa a J
w1z IuaIUYDIAHNIEDIaNNTOUNTUBY The Privacy and Electronic Communications
4
Regulations 2003 SIRAET!
73 Yo o A o 1 . . =2 9 = 9
191 2 llﬂﬂ?‘ﬁl!ﬂﬂ?ﬂﬂ”mﬂ?'ﬂ Electronic mail ¥iN18D3 UBAINY LFYI VDAY
A Y 1 A 1 ad a J A g A v KR A A d A 1
ﬂTWVI’CNLGUquj@"U”IfJ@mﬂﬂiﬂuﬂﬁﬁ'TﬁWﬁmgﬂlﬂﬂﬁi@ﬂuﬂﬂiulﬂi@ﬁﬂﬂ Qﬂﬂiﬂ!mﬁ’ﬂﬂﬂﬂmﬂﬂ
Yo =K o =K 9
Asusaudaiunn Ty

[

ad a do J o
ﬂﬁcl%\‘lTHﬁ]ﬂ‘Hiﬂﬂi’Jlaﬂ‘i/]'iﬂuﬂﬁffﬁ’iﬁﬂﬁ]ﬂﬂﬁgﬁﬂﬂfﬂi@fﬂﬂLL’]J‘]JGU"IEJG]':N lléjﬂTﬁuﬂ

a

P4 [ dy
1Aluanas 22 dadl
9 1 H ]
was122" (1) ngumermeiignldienmsdawnungsulildfesvedanuieds

v Yo

1 adg a 1R o
ﬂ"liﬁ\ﬁ]ﬂﬁﬂﬂﬂi’)mﬂ'i/liﬂuﬂﬁﬂlﬂWﬂllﬁgﬁx‘]‘ﬂllﬂENNTU

G

? “electronic mail” means any text, voice, sound or image message sent over a public electronic
communications network which can be stored in the network or in the recipient’s terminal equipment until it is
collected by the recipient and includes messages sent using a short message service.

o2, (1) This regulation applies to the transmission of unsolicited communications by means of
electronic mail to individual subscribers.

(2) Except in the circumstances referred to in paragraph (3), a person shall neither transmit,
nor instigate the transmission of, unsolicited communications for the purposes of direct marketing by means of
electronic mail unless the recipient of the electronic mail has previously notified the sender that he consents for
the time being to such communications being sent by, or at the instigation of, the sender.

(3) A person may send or instigate the sending of electronic mail for the purposes of direct
marketing where

(a) that person has obtained the contact details of the recipient of that electronic mail in
the course of the sale or negotiations for the sale of a product or service to that recipient;

(b) the direct marketing is in respect of that person’s similar products and services only; and

(c) the recipient has been given a simple means of refusing (free of charge except for the
costs of the transmission of the refusal) the use of his contact details for the purposes of such direct marketing,
at the time that the details were initially collected, and, where he did not initially refuse the use of the details, at
the time of each subsequent communication.

(4) A subscriber shall not permit his line to be used in contravention of paragraph (2).
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P 23.A person shall neither transmit, nor instigate the transmission of, a communication for the
purposes of direct marketing by means of electronic mail
(a) where the identity of the person on whose behalf the communication has been sent has
been disguised or concealed; or
(b) where a valid address to which the recipient of the communication may send a request

that such communications cease has not been provided.
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