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ABSTRACT

At present, the economic conditions and problems of health care costs have been
continuously rising, having a large impact on the way of life of people in public, including the
decease of one person could affect the surrounding people. Life insurance is therefore extremely
important and necessary. But as the results of the payment ability of premiums or the intention to
get any profits, rewards from life insurance for oneself or others, therefore arise out of the life
insurance fraud. Nowadays, there are still many legal loopholes which cause the punishment to
the offenders regarding the life insurance fraud not possible. It therefore results the crime
regarding to the life insurance fraud increased continuously and multiplied the severe damage to
the people and the life insurance system as well as causing enormous damages to the public,
economic and the country. And in several cases, the insured person deceases or is devastated by
such life insurance fraud. But the existing criminal enforcement laws relating to the fraud are not
sufficient to control the life insurance fraud which may be considered as an economic crime. In
addition, there are any laws relating to the guilt of life insurance fraud prescribed specifically,
resulting in no lawsuits concerning the life insurance fraud. Moreover, the life insurance
companies are afraid of reputations in the event that there is the lawsuit. These cause the life
insurance fraud arising out of progressively. It is different from the loss insurance fraud which is
prescribed as another provision by law and being the efficient enforcement. When comparing the
seriousness between the life insurance fraud to the loss insurance fraud, it could be found that the
life insurance fraud is much more serious than the loss insurance fraud because the life insurance
fraud may become the death of the insured person while the loss insurance fraud results just only

the damage to the property.



From the research it was found that the offense in charge of fraud under The Criminal
Code is the offense against property. Nowadays, the offense is continuously developed to be the
diverse and complicated form of action which is more difficult to prove. Therefore it is easy to
fraud upon the life insurance. Moreover the provisions of the Criminal Code is prescribed, there is
no any essential materials concerning the offense in the charge of fraud has not been modified
and changed at all.

The objective of this thesis is to study the concepts and theories regarding the fraud
according to Thai and foreign laws and relevant legal theories, namely; the principle of no
offense, no penalty without law, Principles of legislative law, justification, including studying the
rules regarding life insurance fraud of foreign laws, such as the United States of America,
Delaware, United Kingdom, Republic of Korea as well as study and analyze the problem of fraud
offense according to Thai law, comparing to the offense regarding the life insurance fraud
according to the foreign law. Pursuant to the research, it is the opinion that the criminal law
should be imposed on the offense of life insurance fraud particularly like the loss insurance fraud
and the punishment should be imposed severely than the loss insurance fraud in order to
efficiently prevent and suppress the economic crime regarding to the life insurance, to ensure the

justice for all life insurance participants and for the peace of the public.
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(b) intends, by making the representation—
! (a) dishonestly makes a false representation, and
(b) intends, by making the representation—
" to make a gain for himself of another, or
to cause loss to another of to expose another to a risk of loss.
A representation is false if—
1 (a) Itis untrue or misleading, and

(b) the person making it knows that it is, or might be, untrue or misleading
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" to make a gain for himself of another, or
(ii) to cause loss to another of to expose another to a risk of loss.
A representation is false if—
(a) Ttis untrue or misleading, and
(b) the person making it knows that it is, or might be, untrue or misleading
7 “Representation” means any representation as to fact or law, including a representation as to
state of mind of—
(a) The person making the representation, or
(b) any other person
A representation may be express of implied.
" For the purposes of this section a representation may be regarded as made if it (or anything
implying it) is submitted in any form to any system or device designed to receive, convey or respond to

communications (with or without human intervention).
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