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ABSTRACT

The thesis has been conducted with a view to present a study on the disciplinary
proceedings under the National Government Organisation Act, B.E. 2534 (1991) and the Civil
Service Act, B.E. 2551 (2008) in the case of the power to deal with disciplinary proceedings, the
delegated exercise of disciplinary power, together with the government agency that investigates
internal disciplinary proceedings. This thesis is correlated to scrutinize theories regarding to the
Publicly-owned Establishment, the legal principles of equity and the process of judgement’s
rights, including the studies of international legal aspects of civil law and common law relevant to
the disciplinary proceedings. In addition, this research also stresses on the analysis of the existing
Thai legal framework for civil servants in the Central Administration as being assigned to
perform their duties in the Provincial Administration in order to find out the enforceable
undertakings for resolving the legal issues themselves in Thailand.

In connection with the findings of this research, it is demonstrated that the
enforcement of the National Government Organisation Act, B.E. 2534 (1991) and the Civil
Service Act, B.E. 2551 (2008) provide the rules of disciplinary proceedings’ power which cause
the following legal issues: 1) the Governor’s power for the enforcement of disciplinary
proceedings with civil servants below the Senior Profession level in the Provincial Administration
accordance with the National Government Organisation Act, B.E. 2534 (1991) 2) the delegated
disciplinary power to the Governors for disciplinary proceedings with civil servants below the
Senior Professional level in the Provincial Administration which is inconsistent with the legal
principles of equity 3) the investigation of the disciplinary proceedings in the case of a gross

disciplinary breach for the Ministry CSSC and the Province CSSC is inconsistent with the process



of judgement’s rights. As previously mentioned, these legal impacts, on the disciplinary
proceedings, cause the lack of clarity, discrimination, unfairness and inappropriate regulations,
therefore, definitely these are unable to comply with any provision and procedures for
disciplinary proceedings.

Based on the main findings, it was recommended that proposed revision or
amendments to the National Government Organisation Act, B.E. 2534 (1991) and the Civil
Service Act, B.E. 2551 (2008) require consideration of principles and theories concerning to the
Publicly-owned Establishment, the legal principles of equity and the process of judgement’s
rights, as well as the international government agency that investigates disciplinary proceedings
to apply for the current legislation to find out the appropriate and fair provisions and procedures.
Furthermore, this will be the standard of practice for disciplinary proceedings and serve its own

purpose in respect of disciplinary proceedings.
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(1) When he/she falls under any of the following items, an official may, as disciplinary action, be
dismissed, suspended from duty, suffer reduction in pay or be reprimanded:

(1) When he/she has violated this Act, the National Public Service Ethics Act or orders issued
pursuant to these laws (including the official directives pursuant to the provision of paragraph (3) of Article 5 of
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Article);
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(iii) When he/she is guilty of such malfeasance as to render himself/herself unfit to be a servant
of all citizens.

" National Public Service Law Article 96.
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"* National Public Service Law Article 98 Paragraph 1.
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