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ABSTRACT

This research is aimed at studying the impact upon life assurance both the insurer
company and the insured person acted in good faith resulted from promulgation of the 3 acts
relating to personal data protection and another one is being under consideration of the House of
Representatives intended for preventing data user from disclosing personal data to the third
person except when consent has been secured from data subject. The right to personal data
protection is seen as one of the rights to privacy which are fundamental rights or natural rights of
human being guaranteed by the Universal Declaration of Human Rights which requires all
members of the United Nation to provide such protection in its respective constitution. For
Thailand, this protection is already provided in the Constitution of the Kingdom of Thailand B.E.
2550, Section 35.

The law prohibiting data user from disclosing personal data has certain exceptions if
such disclosure is done for the benefit of public good or otherwise if consent from data subject
has been secured. Although life assurance company has managed to get such consent during
execution of life assurance agreement, but, however, if there is a doubt whether the insured has
violated the principle of utmost good faith relating to health, the assurance company then has to
investigate and collect the insured’s health information from medical facilities previously providing
treatment for the insured but as the law provides protection for such personal data, such medical
facilities will be more likely to decline a request for such inspection as they are reluctant whether

they may be subject to legal proceedings although consent has been previously given.



From the review of notions and theories relating to personal data protection, it is
found that there are many principles or approaches explaining why disclosing personal data
should be allowed e.g. principle of consent (Volenti non fit injuria) and principle of proportionality
where the latter principle has to be considered in association with principle of suitability, principle of
necessity and principle of proportionality stricto sensu or theorie du bilan.

The author has suggested that the law relating to personal data protection be amended
in some points as follows:

1) Issuing the decree by virtue of Official Information Act B.E.2540, Section 24 to
enable life assurance company to investigate personal data relating to health held by official hospital.

2) Amending Regulations of the Medical Council of Thailand concerning Observance
of Medical Profession Code of Conduct ~ B.E. 2549 (2006), Section 4 relating to practicing of
medical profession clause 27, issued by virtue of Section 23 (3) (g) of Medical Profession Act
B.E. 2525 to allow medical profession to disclose health information to life assurance company.

3) Amending National Health Act B.E. 2550 (2007), Section 7, to allow medical
facilities to disclose health information to life assurance company.

4) Upon promulgation of Personal Data Protection Act B.E...., issuing Ministerial
Rule by virtue of Section 28 (2) to enable medical facilities to disclose health information to life

assurance company.
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