ANNAAZIUEDNEBN:

anuluradFaumaunumadszina

a a d A J ; (Y] aa U A
InentinusiiuaumilavesnsanmmurangasHamansuiiadia
AaAa d Aaa d = Jd
A1UVTUAAIAANT ﬂm$uﬂﬂ1ﬁﬂi‘lﬁ'ﬂ NHNEIA
a LY a o Aa _d
HYMINgIagsInIVUNAY

N.f1. 2561



Misappropriation:

A Comparative study with foreign countries

Kittikron Bunlong

A Thesis Submitted in Partial Fulfillment of the Requirements
for the Degree of Master of Laws
Department of Law
Pridi Banomyong Faculty of Law, Dhurakij Pundit University

2018



D)/
Xy

@

0
v

Ay

Il

(¥} o, J
lususeaineniinusg
=y ey o = o = Y & @ o d
AuzUAManilsa wuesd ymInetegsnetusad

Usganiiamansuviiadia

v 9 ) o a W - a I= @ 1
WIWOIMEMNUT  anwdagiudneen : anu lwsulFeuhouduaadssime

e lay weindnsal yoyTas
AW ifrmaas
NUIAIW NYHINEDIYLAZNTZLIUMTYATITUNBY

4

el ~ = o DR ¢ e o
EJ”ITJWEJ‘Vlﬂ?ﬂE’I’J‘ﬂEﬂuWHﬁ I’;JJ‘]f’JE!ﬁ'Iﬁﬂ'i'l‘D'l‘ifJ A5 13N

IdRnsaiuran Tasnmenssumsasuineiinutuga

ATEEuUnssums

(FNEA519156 A5.AMA 01 UAST)

o = =Y o
................ TR ...................ﬂ‘ii?;.lﬂ'lﬂlﬁz’El’l‘i]']'iEm‘lﬁﬂ’H']’Jﬂﬂ'luwuﬁ

1 =] o o
(HFoenans1a15d 93518 23505)

@f?{r—f/ﬁwu?ﬁu vas QL A-ATTUNT

(a‘msu f3. ﬂ'ﬂ‘liﬂ INWH AU 0 oY5Y1 )

................ (.............%........ﬂﬁiﬂJﬂ']'i

(‘iEl\iﬂ"Iﬁﬂ'i'l‘i]'lﬁEJ GRDELE ‘ymuuwu)

Y] < = d o 3
ﬂmzuﬂﬂ”lﬁﬁlilﬁﬂ WHHENA TUTDIUA7

. =y o
...................................................... AnuARULTAMIAS YR HuNo

(W"If':ltlﬁ"l 'i'l‘i]']ﬁﬂ 7. 00T 5@1u%ﬂﬁﬂﬂ)
é =102/ \vE S

:;u‘n} o ifou SCFINY )




v Y a a 4 a @ = a = [ 1
FUDINYTUNUD ﬂ'JTiJWﬂiTuﬂﬂfJ@ﬂ: ﬁﬂyﬂ\uﬁﬁllﬁﬁlﬂl‘ﬂEJ‘]Jﬂ'UGﬂ"I\‘]']Ji%L‘V]ﬁ
4‘ Y A a A 4 1
‘lf'élalellflu NANNI U HﬂJuIa\‘I
I PR 4 ~ o &
@1ﬂ1§ﬂﬂlﬁﬂﬂ1 Pq»lj AYATNTI0178 AF. 51U ITHNT
A1 Hamans
= =
Un1sdny 2561

C%

Aa o a £ I o asq Y
ANUARGIUINEDN UAUTITUNINYHNIEAD “nITNANT” Wuuniyaanliaiy

Y a £ v da A a a v Jd A a A A Aa ' aq Y Y
ﬂﬂﬂﬁ@ﬂﬂiiﬂﬁﬂﬁiuﬂiv\lﬂﬁuﬁﬁ@ﬁﬂ‘ﬁiuﬂiWﬂWiﬂﬁﬂﬁiu’dﬁﬂugﬂiWQﬂJﬂQuﬂﬂaiJ{lWﬁflﬂﬁiU

Y v

o'l 1esanmsnszih lasiseuvesynnaon Jagtiuunasnegiudneenainilszuia

9
Y v a %

Yy Y Y o J o a o o Y
NRWNIYDIYTUU ﬂﬁﬂqﬂllmﬂiﬂﬁﬂﬂﬂaﬂﬁﬁﬂwu‘ﬁ ’U’ﬁﬂWWLﬁi‘Hﬂﬂmlﬁ%ﬁiﬂhﬂlﬂ@ﬂi%mﬁ v

1 a <3 o & @ o a AA 1 v < o 9 Ay Y A
]lulﬂﬂwalﬂuﬂ'liﬂﬂﬂﬁ ﬂf]\‘lﬂuﬂ'liﬂigﬂ'lﬂ'JHJW@Vlllll“aﬂ'l‘ﬂiWﬂm\i L”iJ‘L!W‘L!'ﬁ'I‘L! ﬂuumu"lﬂ 4o

9 1 U

o ¥ o a Yo R ' vy o
N'ﬁ‘ﬂiZIﬂ%uﬂ@ﬂ‘i$ﬂ1ﬂ’]'}1lWﬂ'lﬂ3‘1Jﬂ3Jﬂ1ﬂ’J1ﬂﬁQﬂﬁQIﬂ‘HGﬂﬂJﬂ;]“ViiﬂfJLLa’J ﬂ@uﬁﬂﬂﬁiﬂlﬂﬂi%‘ﬂ1

Q

v g = 3 1 v A

a v A o a Y % ES o
ﬂ’)nJWﬂﬁﬂﬁuGli]Lﬁ’t’)ﬂﬂi%‘i’ﬂﬂ’ﬂmwﬂllﬂ\‘ﬂﬂﬂdju QHH@@]?WI%‘H?QN?{’JHE’H iﬂuﬁﬂﬂWiﬁﬂﬁuiﬂ
o a v Y A ds! A v W o A Aa 1 =
NITNIAITUNA ﬂﬁI,Lfsﬂell’élﬁiWI‘l’]‘Hi‘ViLWN"UHLW@i’ENTUﬂ‘]_lﬂTiﬂ'i31’1Wﬂ’ﬂllﬂﬂﬂwyﬁﬂm’ﬂumﬂﬁm

A @ a 2’, [ Y a 9 Iy a [
QﬁiﬂﬂﬂﬁmN@Gliﬂ‘i/]‘kl"ll’f)ﬁﬂ’ﬂhﬂiﬂuuhlwﬂﬂﬁlﬁlﬂ@ﬁu‘ﬂumﬂﬁgiLlﬂﬁUiﬂ?ﬁﬁlﬂﬂﬁ

MNMsANEIANNARgIUGNena Wl szuIangruuIse Ve InaSeueuny

(%

nrnealszma nundinstygaansagminiznanuia adeadanuuamuuasas Iny

g

1 o @ ] @ a @ o @ @
"limﬂ@mﬂu ALY U @§I51I°VI‘Hﬂ’JﬁJNﬂfyuﬂﬂﬂﬂﬂﬂl@ﬁﬁﬁWH‘ﬁﬁTﬁﬁﬂlﬁjﬂ;!ﬂ@‘iMaLLﬁ%ﬁ'Tﬁﬁﬂ!ij}

] = o @ 9 o & IS ° A AaA 1 =
P\]i\uﬂﬁ 3Jfnﬁﬂ'W?L!ﬂﬂﬂiWIﬂ‘HiﬁﬁuﬂﬂJuﬁTﬂlﬂuﬂ’]iﬂig‘ﬂ'lﬂ'J']llNﬂVlﬂJisljaﬂ']ﬂ')']iJLﬁfJﬁ']qu@

a2 YA o A 1 a 1Y d! o [ Y dyu
NAHLFIVIUIUNINHIDNTENUAD ISV ULATHINILASTINY cmmﬁmwuﬂamﬂm"hwuuﬂan

9
v

U 1 o a v A o a [ < 1 °
?NNaﬂ@ﬁunuﬂ1iﬂi$1/]1ﬂ'313JNﬂLLﬁgﬂ"liﬂﬂﬁuﬁlzﬂsllﬂﬂé}ﬂigﬂ"lﬂﬁ"mwﬂ muuﬁﬁmu'flﬁ/ﬂmﬁmwuﬂ
80351 INbveInIARg IUdNeanaWLTzuIaNgUNERIRNUR InauanAn UM ruAsas TNy

] A [ [ nm 9o 9 A 1 [ I A
Yo lseime ﬂ’E]EWIi111/]‘191EU’E]\TvlfﬂfJEJ\‘lUlﬂJllﬂﬂ”lﬁuﬂi]"lﬂﬂ'l”mﬁ']ﬂuﬁﬂﬁﬁﬂﬂJﬁﬁﬂTV]iWﬂﬂLﬂﬂﬁnﬂﬂTi

A GRRIALE



1 a @ < o a 1 a £ . @ a
u@ﬂmﬂﬁ ﬂfl"lllWﬂ"ﬁ1uﬂﬂﬂﬂﬂlﬂuﬂ1iﬂigﬂ1ﬂ31nwﬂWﬂﬂiillﬁ‘ﬂ‘ﬁﬁfulaﬂ:]ﬂﬁﬂf]1llﬁlﬂ

a3

@ [ T Ia o < a 1A l 1% a o v
FIUANNTNY Llﬁﬂa‘ﬂllhlﬂﬂllvlﬁ) muﬂclﬁ}l,ﬂummwﬂ@mlumwuﬂunfmamﬂummNﬂgmaﬂmwa

Y
% [

[ J a Y o wa A o
ﬂi$ﬂ@ﬂﬂﬂ@ﬂﬂﬂi%ﬂ@ﬂﬂ’ﬂuNﬂ§1uﬁlﬂﬁli’)ﬂ1u3JW]§1 354 WUy (Nen UﬂWU%LﬂW”I%ﬂJ@QF}I?ﬂS%Tﬂ

I

a A o o CZ B4 a A
anwAanani lihiyaa ituanuda lungrunemmzises

9

9 =2 ' A Y = @ a @ Y @
QLGUﬂuﬂﬂlﬁu?WﬂfJﬁﬂ’ﬂgﬁ'E)\‘lil“llEJ’IEJ@G]TII'V]HGU@Qﬂ?’luNﬂﬁ’]uﬂﬂﬂ@ﬂiﬂlﬂu’l%ﬁuﬂﬂﬂ’lﬁ

o a a o a o I A
ﬂi%‘ﬂ'lﬂ?]’mwﬂI@EJ‘Wiﬂﬁm"Iinﬂﬂ’JHJ%)WEJLLix‘WENﬂ'Iiﬂi%VHﬂ’JHJWﬂ mwu@iﬁ’gﬂummwﬂmq‘n

1T A a 4 a i [ o a U
UAUAU Llﬁgﬂﬂmﬂ@\‘]ﬂﬂﬁgﬂ@ﬂﬂ'ﬂhwﬂLﬁﬁlﬁﬂﬂg'ﬁﬂl%ﬂl@ﬂé)ﬂiZVI1ﬂ’J1ﬂJWﬂﬂnJ3JW]§1 354 11&?“‘14

sgruilugiiondnviegsnasudouiluilinaleveslsznyur Taovh liliiyaia 1 5iflungvune

9

A
[RWISLIBD



Thesis Title Misappropriation: A Comparative study with foreign countries
Author Kittikron Bunlong
Thesis Advisor Asis.Prof. Thanee Vorapatr
Department Law
Academic Year 2018
ABSTRACT

For the offence of misappropriation, there is a legal interest, namely "Ownership",
provision that protects the ownership of property. Or property rights. Or the right to have the shape of
a person not to be lost. Due to wrongful acts of others. Currently, the penalties for the offence of
misappropriation under the Criminal Code have not been amended to be in line with the country's
economic and social conditions. Thus, it does not cause an effect to suppress and prevent the offence
of misappropriation on assets with high value as billions or tens of billions of baht. As the benefits the
offenders get are higher than the legal penalty rate, the offenders naturally decide to commit the offense
more easily. Therefore, the penalty rate is important for decision to commit the offense. And increasing
the penalty rate to apply to the high-value offenses will be able to affect decision to commit the offence
and increasing the penalty rate of the offense also does not bring about any cost to the state
administration.

The study of the offence of misappropriation under Thai Criminal Code, compared to
international laws, revealed that provisions of the nature of the offense were similar, but the penalty
rates were different. For example, the penalty rates of misappropriation in Germany and France are
higher for the offence with high value of damage, a great number of victims or economic or social
impact, Determining the penalty rates like this will affect the cost of the offence committed and decision
of the offender. Therefore, it is evident that determination of the penalty rate for the offence of
misappropriation under Penal code of Thailand, B.E. 2499 is different from those of the foreign

countries, not taking into account severity of the value of the property from the offense.



In addition, misappropriation of property is an offense against ownership as well as
burglary. But the law does not impose a criminal offense as a burglary. In addition to the misconduct
component of Section 354, the provisions on the specific status of offenders. Should be introduced as

an offense in the specific law.

The author considers that there should be an increase in the rate of misappropriation of
misappropriation of property to the offense based on the seriousness of the offense. It is a criminal
offense. And to cancel the composition of offenses related to the position of the offense under Section
354 in the section "The base is a professional or business that is trusted by the people", which is

provided as a specific law.
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® German Criminal code Section 246
Unlawful appropriation
(1) Whosoever unlawfully appropriates chattels belonging to another for himself or a third person shall be liable
to imprisonment not exceeding three years or a fine unless the offence is subject to a more severe penalty under
other provisions.
(2) If in cases under subsection (1) above the property was entrusted to the offender the penalty shall be
imprisonment not exceeding five years or a fine.

(3) The attempt shall be punishable.
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' German Criminal code Section Section 263
Fraud
(1) Whosoever with the intent of obtaining for himself or a third person an unlawful material benefit damages
the property of another by causing or maintaining an error by pretending false facts or by distorting or
suppressing true facts shall be liable to imprisonment not exceeding five years or a fine.
(2) The attempt shall be punishable.
(3) In especially serious cases the penalty shall be imprisonment from six months to ten years. An especially
serious case typically occurs if the offender
1. acts on a commercial basis or as a member of a gang whose purpose is the continued commission of forgery
or fraud;
2. causes a major financial loss of or acts with the intent of placing a large number of persons in danger of
financial loss by the continued commission of offences of fraud,;
3. places another person in financial hardship;
4. abuses his powers or his position as a public official; or
5. Pretends that an insured event has happened after he or another have for this purpose set fire to an object of
significant value or destroyed it, in whole or in part, through setting fire to it or caused the sinking or beaching
of a ship.
(4) Section 243(2), section 247 and section 248a shall apply mutatis mutandis.
(5) Whosoever on a commercial basis commits fraud as a member of a gang, whose purpose is the continued
commission of offences under sections 263 to 264 or sections 267 to 269 shall be liable to imprisonment from
one to ten years, in less serious cases to imprisonment from six months to five years.
(6) The court may make a supervision order (section 68(1)).
(7) Section 43a and 73d shall apply if the offender acts as a member of a gang whose purpose is the continued
commission of offences under sections 263 to 264 or sections 267 to 269. Section 73d shall also apply if the

offender acts on a commercial basis.
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"' German Criminal code Section 263
> German Criminal code Section 248a
Theft and unlawful appropriation of objects of minor value
Theft and unlawful appropriation of property of minor value may only be prosecuted upon request in cases
under section 242 and section 246, unless the prosecuting authority considers propio motu that prosecution is

required because of special public interest.



44

o

MsuLeszuuMIad Insasnaniuuiaalumangeginmsas Ineneignuess gungnsgii

u

a 2 9 1 A =i o a 9 o 4 = v a
ANMUNAUU i]g‘]f’él’ﬂﬂ?]Elﬂg]‘ﬂiﬂflﬁﬂlll@ﬁ”liﬂiﬂﬂi]%@Wﬁu@jﬂig‘ﬂ”lllﬂ uaziummzmmﬂuﬂ

9 [P 1 ] o a Y o A d‘ YA 4' Y
waed iRunamihvimivesdnsziiida Tuvazims 43 msienulasansezse
9 A 1A I 1Y ~ a 49! v Y o A
AwnQHNeKIo 1 Hnsannnanuilusuanenwznasy (luewan) mndadnszing
Taglifidunerdesiuanuidmivesgnizihraudodiala
o [ v [ = o [
Tunmsimvua InylSuvesaniusmssasgoesuu s ihgduuumsasInyliy
[ o Y . % < J
luszvvdfuTaodivuaniuiuuazso'ld (Day-Fine) ¥uiluszuvuveosnguilszimea

a =\ 9)4' < 1A [ A M Y =1 [ Y 1
aunuaemnldiesnnmuntuuaznineauvesyana lilaimuiionnu uazazdosla

]
[

o q YU A Ao a v ' Y o ~ )] o A Aa
MANseMAANLIUEMUATHNIADENI1I2ADITD INBNFULSINNENTTMHANN UL
Aa A = a 2 I A A 0 A @ v & o
massygnean FudlulmuuuafaluGes “mailumgeimuieunu” auiuInylSuey
1 o I o A A 1 gl,: 1 1 1 o I o @
Tugadmuatluduutuitiveuniauansn winuaszutia Inylivesnidludiuauiu
[ % [ { o o [ [ I
voa Inyilsunazdnsves Invlsuluvaznmamvuadiuiuiuves Inyisuazdlulia
v o v 9 9 aa o 1 A @ a Y
wan linarems ldganiafivua Iny nanneawszauauireUAI18nHUIEYDINT
o A ~ o a o (% o I % ) 4
AsymIRanaIwsadvi e lumssivuasasi Invlsuszdluldamanuduius lunia
daudauazgiuz lumaasugnavesdgniziiia msuenanuuananaInanzililunsa
{ Y o A A A a [ @ Y] [ { ] % 1 o
ngnszihranigiuelumuasygnauana1any Eas1 Inyliunuana1any) uanszi
a d’d 1 o a 1% o @ [y d’ [ [ Yo
ANUAANTIANNUIAIMTND 9 A1 (31 U TNyl SuNm 9 Aw) 32 1asunansznun
v A [ Y 9 o o [ o 1 v <
Msad InwlSunim q nu udnezdestisediuaualsu laes amuanananuna iy
o o o = yaA 9 o 1 A~
anwusarssuspeesuil lauiinis19n1sasInydSuuny Day-Fine 1ol
a d v a J v =\ 9. a
AsaaAns 1y 1975 Taslullasandns e 1969 Uszmeneosuiilatinsdgsdnguuieluns
[ I . . .
asInvUSuneeran fu 2 svee Tasluszozusn The First Criminal Law Reform Act 1@3in13
o Y [ I ) ] @ 1 ~ I
mruali InydsuiumsasInyilsznsusn dmsuad Inynegadonounazuns
o I v 0 H I~ o I
avInplSuilumsaalnwilsemsusn oaradsneunazitiumsas Inysgniluszezusn 6
Y
wou vsetoani1iu auluszezaont” The Second Criminal law Reform Act 91 14113
v Y
nasumlasmsadInpiSulugdunuind Tasnelasmsmuraanlsulugduuy lwit 14
o 9 v A J a = o sld' = J
ausuvveInsad InvlsunnguilssmauavaunuamNei e Sona1 "szun 13
o . < & [ ) o o A < a Y o
asInuSunuD Day-Fine" FuilunisasInwlsudmsumsnseAanierandi lammnua

o 1 v A [l 1 A Y Y 9 o a
aﬂﬁmﬂi‘ummu’ouI,LGlmaJ”limLﬂSLﬂaEm"lﬂmuﬁmumaziwllﬂﬂlm@ﬂizmmmwsﬂ

. Gary M. Friedman, The West German Day-Fine System A Possibility for the United States,

The University of Chicago Law Review 50, no.1, (December 1983): 28]1. 190 uraway wih 47-4s.



45

v J @ Ao A @ @
Tuaniusassaiywesuil 1ainsiseiEoanisas Iny5uuu Day-Fine 1S

[
=

~ 3 o =
aeIny919n Ay Hans-Jorg Albrecht lanfFouiisudnsimsnszaiidasivednsziidaign

U

Y
(2

1 9
a3 Iny150UUD Day-Fine AUNguAignANINBINIRNIzozdu NUInquinszyiinuRans
Yy Yo o . D o oa 2 9 '
usnlu szeznm 53 gnldsumsasInwlSouuy Day-Fine v:lidasimanszshdagioond
Wd' Y o Y 9 1A o [ ~ 1 1 9 o A
AndosInydignuazudndeyass lieanedrmsumsnfFeuieuszninengudnsz e
1 v H
A1 9 AU ualealuguaInlsae 9 duldun guanuratazsuiuasnsziinuie
9
ANUAAATINOY 01GUATADIUNINNNAIANVDIRNTZIRALG? vy InblSuTido

9 1 d‘l o A % =) A A A [ [ 4 Av o 1 o 1
lanseuniluGesmsnsziaas luadanuraninernunng nan1sideasnainiilig

v
S 1

9 2 o @ . 9 °
doayiniaulegalunisiiinmsasInyifunuy Day-Fine mldunumsasInyignluszes
e ° A Ay v 2 & a o o
adu (3221739191 fn 610U HIDUDYINITUN) mmﬂuwaznm 2 °1J ANUVOITH WU D
[ A 14 o A o ' A =2 A =}
tﬂ‘ﬁﬁmiﬁlﬂﬂihu ﬁ'nﬂiﬂaﬂﬂﬁﬁxﬂﬂyinﬂﬂ NE1NIT 6 1ADU 113,273 AA (HADINYN 23, 664

a 4

FAAANI 1Y

S

1) A 1 I o Aa 3
aaa o1l ez 1F InylSuNuU1In 63% 131U 84% voamnminInavug uazluila
Y4 Y] =~ a o ) ~ o o J
1984 savesanusaIsIsas gl uu s lanmnnudianiuasNaos Inusiand1na 6 Hou
Y
ed 10,155 51810
o 1% 1 Y & X =1
NNAAAVAINAI taa iU ulsienmsas Inyn e velszimaeosuil
A P o . D) ° g ~
naglemaasInyiiuuuy Day-Fine 1110 unumsadInyian luszozdu Tnomawosuil
< 1 [ g I A g 9 a a
HIUNTEVUMIAINBYTVIVY Day-Fine Wuszvunduliareszansomuazanueauenn
= & 9 [ a ~ 9 9 Y] 1 9
Fatuauuuvveslszmaansyowsn Nuzvumnleszuuainaniiig
o 4 o @ .
3.1.4 viantnaenn13a I Iny5U Day-Fine
o [ P %
Taglulszuangruieoigueosuil 1as1 40 lddmuananinuaiinenunis

Y
adInwlSusietu® 13aan

' Gary M. Friedman, Ibid, p. 291. 81910 (#9874 11, 47-45.

"* German Criminal code Section 40
Day fine units
(1) A fine shall be imposed in daily units. The minimum fine shall consist of five and, unless the law provides
otherwise, the maximum shall consist of three hundred and sixty full daily units.
(2) The court shall determine the amount of the daily unit taking into consideration the personal and financial
circumstances of the offender. In doing so, it shall typically base its calculation on the actual average one-day
net income of the offender or the average income he could achieve in one day. A daily unit shall not be set at

less than one and not at more than thirty thousand euros.
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(3) The income of the offender, his assets and other relevant assessment factors may be estimated when setting
the amount of a daily unit.

(4) The number and amount of the daily units shall be indicated in the decision.
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 The Penal Code of French (1935)
Art. 406. Whoever shall have abused the wants, weaknesses, or passions of a minor, to induce him to subscribe,
to his own prejudice, any obligations, releases, or discharges, in consideration of the loan of money or
moveable goods, or of commercial paper (effets), or any other securities, under whatever form such negociation
may have been made or disguised; shall be punished with an imprisonment of not less than two months, nor
more than two years, and a fine which may neither exceed the fourth part of the restitution and damages which
shall be due to the parties injured, nor be less than 25 francs.

* (fiade, 1. 51,

** The Penal Code of French (1992)
Art. 314-1. Breach of trust is committed when a person, to the prejudice of other persons, misappropriates
funds, valuables or any property that were handed over to him and that he accepted subject to the condition of

returning, redelivering or using them in a specified way.
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Breach of trust is punished by three years' imprisonment and a fine of €375,000.

** The Penal Code of French (1992)
Art. 314-2 The penalty is increased to seven years' imprisonment and to a fine of €750,000 where the breach of
trust was committed:
1° by a person making a public appeal with a view to obtaining the transfer of funds or securities, either in a
personal capacity, or as the manager or legally employed or de facto employee of an industrial or commercial
enterprise;
2° by any other person who habitually undertakes or assists, even in a minor role, in operations regarding the
property of a third party on whose account he recovers funds or securities;
3° to the prejudice of a charity making a public appeal in order to raise funds to be used for humanitarian or
socialaid;
4° to the prejudice of a person whose particular vulnerability, due to age, sickness, infirmity, a physical of
psychological disability or to pregnancy, is apparent or known to the perpetrator

*” The Penal Code of French (1992), Art. 314-3 - 314-6 ARTICLE 314-3
Art. 314-3 The penalty is increased to ten years' imprisonment and to a fine of €1,500,000 where the breach of
trust is committed by a judicially appointed official or by a legal professional officer or by a public officer
either in the course of or on the occasion of the performance of his duties, or by reason of his official capacity.
Art. 314-4 The provisions of article 311-12 are applicable to the offence of breach of trust.
Art. 314-5 The destruction or misappropriation of an article pledged, committed by a debtor, a borrower or a

third party furnishing security, is punished by three years' imprisonment and a fine of €375,000.
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