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ABSTRACT

From the time a criminal offense occurs until the matter is brought to court, If the court
finds the prosecution to be a criminal offense, the court must follow the Criminal Procedure Code,
which allows the court to penalize the offender based on the offense. It is a question that must be
addressed whether the court decides on the punishment and how it will exercise its discretion in
doing so. Currently, the court's discretion in criminal proceedings must be exercised within the
confines of the law, as laid down in the Criminal Code. This means that the court will use the
maximum penalty rate to punish you for going above and beyond what the law requires. Unless
there is an additional cause or a decrease in the punishment, the penalty will be less than the
minimum penalty rate. However, in circumstances where the punishment for an offense is several,
the court must decide which punishment to impose, such as when the death penalty is being
considered. Life imprisonment or a period of incarceration, and if a period of jail is required, how
long should it be What factors did the court employ to weigh in on these cases.

The criminal justice system should use criminological concepts and Economic Analysis
of Law to handle such difficulties. as well as forensic economics as a framework for study and
enacting changes to the Penal Code, which is the solution to such a problem As a result, judicial
discretion in criminal proceedings must take into account both the cost and the benefit to society.
The benefits that an offender will obtain from committing a crime, the possibility that the criminal
will be punished, and the likelihood that the crime will occur in society Offenders' earnings, both
natural and legal persons, are subject to the concept of proportionality of seriousness. The goal is to
change and strengthen the law and standards for the use of measures to support a court's decision in
criminal cases. should be reasonable in accordance with the idea of proportionality in order to assist

both the maintenance of social order and the prevention of crime rehabilitate offenders in order for



them to return to a regular life in society, deter crime, and accomplish the criminal law's objective

Enhance the efficiency of Thailand's criminal justice system.

Keyword: Judicial discretion , Law and Economics , Crime
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U. 214-215.

* ARTICLE 132-1 “Any sentence imposed by the court must be individualized.
Within the limits set by law, the court determines the nature, quantum and regime of the penalties imposed
according to the circumstances of the offense and the personality of its author as well as his material, family and
social situation, in accordance with the purposes and functions of the penalty set out in article 130-1.”

* ARTICLE 130-1 “In order to ensure the protection of society, to prevent the commission of new
offenses and to restore the social balance, while respecting the interests of the victim, the penalty has the
following functions:

1 To sanction the perpetrator of the offence;
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2 To favor its amendment, its insertion or its reinsertion.”

** ARTICLE 132-20 “When an offense is punishable by a fine, the court may impose a fine of an
amount lower than that which is incurred.

The amount of the fine is determined taking into account the resources and expenses of the perpetrator
of the offence.”

*' ARTICLE 132-24 “Within the limits fixed by Statute, the court imposes penalties and determines
their regime according to the circumstances and the personality of the offender. When the court imposes a fine,
it determines its size taking into account the income and expenses of the perpetrator of the offence.”
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