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ABSTRACT

The purpose of this thesis is to study about the principles and method ideas regarding
the tort on civil and commercial code relating to computer data duplication. Owing to the present
time, although Thailand has legislative measures on guarding the rights in computer, many people
are still violated in their own computer data and they also do not get any protecting and remedy.
Moreover, there is no any enactment issuing to protect the computer data duplication even though
these actions are affecting to assets and privacy of living. However, any person who infringes
other people rights must compensate for it. From these reasons mentioned above causing the issue
that any actions involving with illegally duplicating other people’s computer data are regarded to
be violation or not? What should it be if it is violation and how could the injured person get the
properly remedy?

The result of studying illustrates the problem of illegally duplicating other people’s
computer data. According to the Computer-related Crime Act (No. 2) B.E. 2560, section 5 and 7
define that any person illegally accesses other people’s computer system and data, only for which
there is a specific access prevention measure is an offense. This is a using electronic kind of
people these days and not everyone that does the access prevention measure. However, the
problem about duplicating other people’s computer data is not enacted to be crime anyway. From
the civil and commercial code related to tort does not identify about the computer data duplication
matter. Furthermore, using and disclosing the duplicating data that is likely to affect the
reputation and dignity are not also guarded. Last one, the civil remedy issue by using discretion of
the court in defining compensation must consider from actual damages only. These things cause

unfairness and incompletely compensation to the injured person.



In accordance with all above studying results, researcher approves of making an
adjustment in the Computer-related Crime Act (No. 2) B.E. 2560 by improving section 5 and 7.
No matter it has prevention measure or not, illegally access other people’s computer system and
data must deem to be offense. Besides, improving the civil and commercial code title 5 is an
important as well concerning about chapter 1 liability for wrongful acts and chapter 2
compensation for wrongful acts by specifically defining about computer data duplication along
with specifying compensation method for the injured person to get more fairness from being used

the computer data.
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“Computer material” is property and means any computer data or computer program
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"Article 3. No person shall conduct an act of unauthorized computer access.

2. The act of unauthorized computer access mentioned in the preceding paragraph means an act that
falls under one of the followingitems:

(1) An act of making available a specific use which is restricted by an access control function by
making in operation a specific computer having that access control function through inputting into that specific
computer, via telecommunication line, another persons identification code for that access control function(to
exclude such acts conducted by the access administrator who has added the access control function concerned,
or conducted with the approval of the access administrator concerned or of the authorized user for that
identification code);

(2) An act of making available a restricted specific use by making in operation a specific computer
having that access control function through inputting into it, via telecommunication line, any
information(excluding an identification code) or command that can evade the restrictions placed by that access
control function on that specific use(to exclude such acts conducted by the access administrator who has added
the access control function concerned, or conducted with the approval of the access administrator concerned;
the same shall apply

in the following item);

(3) An act of making available a restricted specific use by making in operation a specific computer,
whose specific use is restricted by an access control function installed into another specific computer which is
connected, via a telecommunication line, to that specific computer, through inputting into it, via a

telecomminucation, any information or command that can evade the restriction concerned.
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** Article 8. A person who falls under one of the following items shall be punished with penal
servitude for not more than one year or a fine of not more than 500, 000 yen:

(1) A person who has infringed the provision of Article 3, paragraph 1;

" Penal Code Article 258 Damage to Documents in Public Use

A person who damages documents or electronic-magnetic record in public official use shall be

punished with imprisonment for not less than three month or more than seven years.
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* Penal Code Article 259 Damage to Documents in Private Use
A person who damages documents or electro-magnetic record in private use and owned by another
person who proves a right or duty shall be punished with imprisonment for not more than five years.
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