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ABSTRACT

The Supreme Court's Criminal Division for Person Holding Political Positions
employs an inquisitorial system which is different from other criminal-justice court proceedings
in Thailand because it would make the case for person holding political positions more
effectively. In an inquisitorial system, a panel of judges can find the facts extensively, and doesn't
have to strictly follow evidence regulations. In addition, the judges can hear evidences until the
facts are proved beyond reasonable doubt, and the proceeding is fast. The proceeding is one of the
governmental law enforcement mechanism for protecting public order. Therefore, there are some
proceedings that impact people's rights and freedom. In the proceeding, it has to prevent one
person from having overwhelming power, so he/she cannot abuse his/her authority. The case
proceeding has to be supervised either from internal or external, so it causes transparency,
protects failure from using governmental authority, and gets the confidence and faith from people
in the country.

The proceeding of the Supreme Court's Criminal Division for Person Holding
Political Positions towards the National Anti-Corruption Committee gives authority to the judge
in appointing inquiry committee to inquire the facts and collect the evidence before the
prosecution starts. In the meantime, the judges can dominate the inquiry committee by ordering
the inquiry committee to further inquiry or having the dissenting opinion when the judges
disagree with the order that a case has no prima facie, the panel of judges can have the opinion
that the case has prima facie, and send the inquiry report and all of the evidences to the Attorney

General in order to prosecute the case to the Supreme Court's Criminal Division for Person



Holding Political Positions. In addition, the panel of judges has authority in proceeding the case
and making the judgment later. Therefore, it combines between investigation proceeding and
judicial proceeding which it should be deemed to be the crucial failure issue in proceeding of the
Supreme Court's Criminal Division for Person Holding Political Positions because it gives
overwhelming judicial power to the judges. Moreover, when the judges have a role in
investigation proceeding, and then proceed the case, it easily causes the judge to become biased
and prejudiced. Therefore, the proceeding conflicts to incompatible principle, impartiality
priciple, and inconsistant with European Convention on Human Rights article 6 (1), Universal
Declaration of Human Rights article 10, and International Covenant on Civil and Political Rights
article 14 (1). Furthermore, it obstructs sentenced person from using the appeal right, which
wrong legal issues can be reviewed by the higher court, that causes the inconsistency with
International Covenant on Civil and Political Rights article 14 (5) because there are conditions on
permission to appeal that the sentenced person can appeal only if there is new and significant
evidence which the court may dismiss the case or the petition, and the sentenced person doesn't
know or doesn't have cause to know that there is such evidence. The notice of appeal must be
filed to the Supreme Court within 30 days after the judgement. However, in practically, it is
difficult to appeal within the period of time.

From above problems, the proceeding of The National Anti-Corruption Committee
should be amended and developed in order to truly make transparency and protect the rights and
freedom. The inquiry proceeding should be clearly seperated from judicial proceeding. The judge
in judicial proceeding should not involve in collecting evidences before the prosecution. In
addition, the sentenced person should be able to appeal the case to the general meeting of the

Supreme court, and doesn't only if he/she finds new evidence.
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