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ABSTRACT

This thesis aims to study the concepts and theories of the injured person’ rights to
prosecute malfeasance cases against the National Anti-Corruption Commission, limitations of the
injured person, principles of law interpretation, the rule of law, the legal state, International
Covenant on Civil and Political Rights, United Nations Convention against Corruption (2003) and
Checks and Balances. In addition, the thesis focuses on examining the use of independent
organizations under the constitution authority by the courts in other countries, the principles,
rationales and intendment of the Constitution in establishing the National Anti-Corruption
Commission, including examining the use of the power of the National Counter Corruption
Commission under the Thai Constitution in order to analyze the victim's rights to prosecute a
criminal complaint against the National Counter Corruption Commission in malfeasance.

According to studies, Judgment of the Supreme Court, no. 16781/2557, laid out
principles as follows:

1. The constitution defines the criminal procedure for the National Anti-Corruption
Commission with the specific methods to protect them from being defamed by investigated or
inquired persons who are affected by the NACC duties.

2. The regulation that the House of Representatives or the Senator can file the petition
to the Supreme Court's Criminal Division for Holders of Political Positions alleges that the
NACC committed an offence of corruption, malfeasance in office is not a special regulation in
relation to the House of Representatives or the Senate on political matters. It is the normal
regulation for examining the ordinary state officials’ use of powers in the criminal justice

procedure.



3. Organic Act on Anti-Corruption B.E. 2542 (1999), Section 17, and the Organic Act
on Criminal Procedure for Political Persons, B.E. 2542 (1999), Chapter 4, Section 36 to Section
44, are the law that restrict the victim's right from filing a lawsuit against the NACC to the court
which has jurisdiction over criminal cases.

Therefore, this thesis suggests that the rights of the victims to prosecute a criminal
complaint against the National Anti-Corruption Commission in the wrongfully exercises of his
function are different from the right to file a petition against the National Anti-Corruption
Commission committed an offence of corruption, malfeasance in office to the House of
Representatives, Senators, not less than one-fifth of the total number of the existing members of
both Houses to lodge with the President of the Senate to submit a petition to the criminal division
for persons holding a political position of the Supreme Court for further adjudication. These
procedures, accusing the NACC of the wrongfully exercises of his function or an offence of
corruption, should give the right to people even if they are not affected from the NACC's abuse of
function or by lodging to the House of Representatives or the President of the Senate. This
context should be only an option from Constitution to people, but its intention has not restricted
the right of the victims to exercise their rights by using criminal procedures. Under the Criminal
Procedure Code, the victims from the NACC's abuse of function can file a lawsuit to the court
which has jurisdiction over criminal cases. Thus, when the victims who were directly affected
from the NACC's abuse of function, so-called the injured persons, under article 28 of the Criminal
Procedure Code, they can exercise their rights by filing a criminal complaint against the NACC to

the court which has jurisdiction over criminal cases.
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