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ABSTRACT

This thesis aims to study the concepts and reasons for defining the offenses and
penalties when assaults a child’s body. Under the Thai Criminal Code in the past to the present,
including studying the concept and the content the offense when assaults a child’s body of foreign
countries to analyze, compare and suggest for the defining the of offenses and penalties when
assault a child’s body to be appropriate for Thailand.

From studying found that under Thai criminal code, there are not special the defining
offenses and penalties for special protection the child’s body under Sections 391, Section 295. The
defining serious incidents for the offense when assaults a child no cover about serious actions which
results with the offender being liable for only others assaults to as a result the offenders are not
afraid of the penalties and have opportunity crime easily with children without restraint before
taking action. When punishment is not enough severe to cause the offender to be remorseful for his
or her actions, therefore it may lead to repeated the offenses until become habitual. When
considering from the laws of foreign found that England, France, Germany defined the offenses and
penalties assaulting a child was clearly. From the reasons mentioned, an author of thesis proposed
an enactment about the assaulting a child’s body which separated from the assaulting general people
by combining the offenses about the assaulting under section 391, section 295, into the same section
and add serious incidents about the assaulting a child with serious action and dangerous, example
the use of firearms, explosives and using weapons or committing the offenses together to protect
and it is a guarantee for the coexistence in society to intimidate and deter the crimes against
children. of a law relating to child abuse as a separate section from the act of physical harm to the
general public. By combining the offenses relating to physical harm under Section 391, Section 295

into the same section and adding serious incidents of physical harm to a child with the nature of a



serious and dangerous act. This includes the use of firearms, explosives, or by using weapons. or by
committing an offense together to protect society and is a guarantee for the coexistence of people in

society also to intimidate deter crimes against children
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“(1) Common assault and battery shall be summary offences and a person guilty of either of them
shall be liable to a fine not exceeding level 5 on the standard scale, to imprisonment for a term not exceeding
six months, or to both.

(2) Subsection (1) is subject to section 1 of the Assaults on Emergency Workers (Offences) Act 2018
(which makes provision for increased sentencing powers for offences of common assault and battery committed
against an emergency worker acting in the exercise of functions as such a worker).”

" Increase in maximum term of imprisonment for cruelty to children and young persons.

(1) In section 1(1)(a) of the M1Children and Young Persons Act 1933 (under which the maximum
term of imprisonment for cruelty to persons under 16 is two years) and in section 12(1)(a) of the M2Children
and Young Persons (Scotland) Act 1937 (which makes corresponding provision for Scotland), for “two" there
shall be substituted “ten".

(2) Nothing in subsection (1) above shall affect the punishment for an offence committed before this
section comes into force.
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" The Offences Against the Person Act 1861, Acts causing or tending to cause Danger to Life or
Bodily Harm, http://www.legislation.gov.uk/ukpga/Vict/24-25/100/contents.

Section 18: Shooting or attempting to shoot, or wounding with intent to do grievous bodily harm.

“Whosoever shall unlawfully and maliciously by any means whatsoever wound or cause any grievous
bodily harm to any person, with intent, to do some grievous bodily harm to any person, or with intent to resist
or prevent the lawful apprehension or detainer of any person, shall be guilty of felony, and being convicted
thereof shall be liable to be kept in penal servitude for life.”
! Section 20: Inflicting bodily injury, with or without weapon.

“Whosoever shall unlawfully and maliciously wound or inflict any grievous bodily harm upon any
other person, either with or without any weapon or instrument, shall be guilty of a misdemeanor, and being

convicted thereof shall be liable to be kept in penal servitude.”
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"% France: Penal Code of 1810

"% France: Penal Code of 18 10, PENAL CODE.BOOK THE THIRD Of CRIMES and DELICT, and
of their PUNISHMENT, TITLE II-Crimes and Delicts against Individuals, HAPTER I-Crimes and Delicts
against the Person, SECTION I-Murder and other Capital Crimes-Threats of Bodily Injury. § II. Wilful
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Section 309.

“Every individual, who shall have given any wounds or blows, shall be punished with solitary
imprisonment, if there shall have resulted from such acts of violence, a sickness or inability to work, for more
than twenty days.”

"7 Section 310. “If the crime, mentioned in the preceding article, has been committed with

premeditation, or with lying in wait, the penalty shall be that of hard labour for time.

¥ Section 312.
“In the cases provided for by articles 309, 310, and 311, if the criminal has committed the crime
against his father or mother, legitimate, natural, or adoptive, or other legitimate ascendants, he shall be punished

as follows:
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If the article to which the case shall relate, pronounces imprisonment and fine, the guilty person shall
undergo the penalty of solitary imprisonment;

If the article pronounces the penalty of solitary imprisonment, he shall undergo that of hard labour for time;

If the article pronounces the penalty of hard labour for time, he shall undergo that of perpetual hard labour.”

PSection 311.

“When the wounds or blows shall not have occasioned any sickness, or inability to work, of the kind
mentioned in article 309, the offender shall be punished with an imprisonment of from one month to two years,
and a fine of from 16 to 200 francs.

If there has been premeditation, or lying in wait, the imprisonment shall be from two to five years, and
the fine from 50 to 500 francs.”

" Nouveau Code Penal 1994, available URL:

https://www legifrance.gouv.fi/search/all?tab _selection=all&searchField=ALL&query=222-11&page=1&init=true
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Section 223 Bodily harm
(1) Whoever physically assaults or damages the health of another person incurs a penalty of
imprisonment for a term not exceeding five years or a fine.
(2) The attempt is punishable.
" Section 225 Ill-treatment of persons in one’s charge
(1) Whoever tortures or roughly ill-treats or by maliciously neglecting their duty of care for a person
damages the health of a person under 18 years of age or a person who is defenceless due to frailty or illness and who
1. is in their care or custody,

2. belongs to their household,

3. has been left under their control by the person who has the duty of care or
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4. is subordinate to them within a service or employment relationship incurs a penalty of
imprisonment for a term of between six months and 10 years.

(2) The attempt is punishable.

(3) The penalty is imprisonment for a term of at least one year in the case of offenders who put the
person placed in their charge in danger of

1. death or serious damage to health or

2. substantial impairment of their physical or mental development.

(4) In less serious cases under subsection (1), the penalty is imprisonment for a term of between three
months and five years, in less serious cases under subsection (3) imprisonment for a term of between six
months and five years.
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Aneniinuiumiads auziiamans UNANGedIUNY, 2560), 1.78-79.

S mawnay 5apudt, “wmsmsnunguinelunmssiuamgnngss luanuiagiuindesenie
menlszunangrueeian,” Anaiinusurniuda aaziamani unanedes e, 2550),

U.66-67.
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