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ABSTRACT

This thesis aims to study the concepts and theories concerning the truth finding and
the enforcement of presumption of law for offences under Narcotics Act B.E. 2522 (1979) as well
as related international standards. Furthermore, in order to achieve the solutions for
the enforcement problems of offence’s presumption according to Narcotics Act (No.6), B.E. 2560
(2017) efficiently, properly and accordingly to legal theory, this thesis also studies the legal
measurement to verify and find the truth and the enforcement of presumption of law in narcotics
case under the foreign law systems. This causes the sustainable solutions for problems occurring
in Thailand.

From the study, we found that narcotic drugs have been problems which occurring
severely and spreading out thoroughly in Thai society. This causes the government to come up
with the absolute measurements in order to prevent and suppress the offence commitment related
narcotics drug. One of such measurements brought up by government is the presumption of law
enacted in Narcotics Act B.E. 2522 (1979) which interests the government officers or the
prosecutors to take advantage of the lawsuit and quickly convict the accused. However,
the enforcement of such presumption of law could against legal theories and principles which are
the principle of truth finding in criminal case, principle of protection of the accused's right,
principle of beyond a reasonable doubt and principle of presumption of innocence. Moreover,
at the present, the enforcement of Narcotics Act B.E. 2522 (1979) brings some issues because of

implementing the provisions of international conventions concerning narcotics drug which



Thailand has signed. Besides, the provisions of “definition” in Narcotics Act B.E. 2522 (1979)
have affected the trials.

Therefore, the author sees as appropriate to abolish the offence’s presumption of law
under Narcotics Act B.E.2522 (1979) amended by 2560 Narcotics Act (No.6), B.E.2560 (2017)
and proceeds the narcotics drug case following the principle of truth finding in criminal case.
This could be practiced either by inquirer, prosecutor, or court for the purpose of finding distinct
truth leading to judgement. Also, the abolishment of the provisions of definition, “produce”,
“dispose” and “import” could prevent absolutely literary application and interpretation by court
which cause excessively unreasonable punishment due to defendant’s commitment especially
when judgement only based on commitment of defendants or fact corresponding to provisions of

definition literarily.
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* The German code of criminal procedure Section 136 (1) At the commencement of the first
examination, the accused shall be informed of the offence with which he is charged and of the applicable
criminal law provisions. He shall be advised that the law grants him the right to respond to the charges, or not to
make any statement on the charges, and the right, at any stage, even prior to his examination, to consult with
defence counsel of his choice. He shall further be advised that he may request evidence to be taken in his
defence and, under the conditions set out in Section 140 subsections (1) and (2), request the appointment of
defence counsel in accordance with Section 141 subsections (1) and (3). In appropriate cases the accused shall
also be informed that he may a written statement, and of the possibility of perpetrator-victim mediation. (2) The
examination shall give the accused an opportunity to dispel the grounds for suspecting him and to assert the
facts which speak in his favour. (3) At the first examination of the accused, consideration shall also be given to

ascertaining his personal situation.
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** The German code of criminal procedure Section 160(2) The public prosecution office shall ascertain
not only incriminating but also exonerating circumstances, and shall ensure that evidence, the loss of which is
to be feared, is taken.

* Section 170 [Conclusion of the Investigation proceedings] (1) If the investigation offer sufficient

reason for preferring public charges, the public prosecution office shall prefer them by submitting a bill of

indictment to the competent court.
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"' The Universal Declaration of Human Rights. Article 11.

1. Everyone charged with a penal offence has the right to be presumed innocent until proved guilty

according to law in a public trial at which he has had all the guarantees necessary for his defence.

2. No one shall be held guilty of any penal offence on account of any act or omission which did not
constitute a penal offence, under national or international law, at the time when it was committed. Nor shall
a heavier penalty be imposed than the one that was applicable at the time the penal offence was committed.

" International Covenant on Civil and Political Rights. Article 14.

2. Everyone charged with a criminal offence shall have the right to be presumed innocent until proved

guilty according to law.
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