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ABSTRACT

Juvenile and Family and Their Cases Proceedings Act, B.E. 2553(2010) has intention
to modify or reform and treat or heal child or juvenile offenders, however when a juvenile or
child has committed an offense, there is a procedure to record such offense in the criminal record
made by relating agencies, for example, the Department of Probation and the Department of
Juvenile Observation and Protection. Such data would be compiled and forwarded to the Royal
Thai Police. The Criminal Record Division which is the center of storage to be useful for
coordination of the due process in the investigation and inquiry level and the discretion to
increase the criminal penalties. Such data record is therefore contrary against the criminal justice
or due process for children and juveniles who are differently considered from adults’ cases, i.e.
the record of previous offense cannot be used as a cause to increase a punishment or penalty.
Besides, the petty offense or misdemeanor by negligence under the Penal Code constitutes an
exception being a cause to add punishment to offenders. It is therefore not necessary to store the
data. Storage of such data may jeopardize the future of children and juveniles to be deprived from
some right or cause a hurdle or obstacle in performing some occupation for their living in the
future.

Hence, law enactment about sorting or screening to remove or erase previously
criminal record for juvenile offenders, practically applicable in some foreign countries, to avoid
the consequent impact from entering a criminal justice process, is therefore important. The
researcher had studied the legal guidelines of some foreign countries, including Australia in New
South Wales Canada and New Zealand. It was found that there are criteria determinations of
juvenile offenders’ criminal records in a specific law as an Act which consists of recording,

concealment or non-revelation, exemption of concealment and destruction. The researcher had



also studied about the effects or impacts of criminal records which might be a stigma even the
juvenile offenders would grow up and become adults and have not repetitively committed any
offense.

From the study, the researcher has a view that Thailand is a country which
participates to be a party in the Convention on protection of juveniles’ rights. If they commit an
offense regarded as the lower standard of Beijing’s Rule or the rule which is the lower standard of
the United Nations on justice administration about juvenile cases, Article 8 of the Rule,
Confidentiality, which emphasizes the importance of the protection of their rights in every step of
the due process and the protection of juveniles after they have returned to society. It is necessary
to respect the privacy rights of the juvenile offenders that the information must not be
disseminated in a way that the public can possibly know the offenders who are juveniles or
children to avoid the stigma process according to Article 21of the Rule. The juveniles’ criminal
records should be concealed as a secret and shall not be used as a part in the proceedings for the
same person. Whereby the law can be enacted in the form of an Act on sorting or screening of
juvenile offenders’ criminal records by determination of the offense base which shall not be
disclosed without prejudice to the case proceedings of the criminal justice process so that the law
aims to help juvenile and children to be trained, educated and assisted to rehabilitate as good

citizens and can equally coexist in society rather than punishment.
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> The Youth Criminal Justice Act 2002. Section 2 ‘¢ Wﬂtjiﬁalﬁ “Child” means a person who is or, in
the absence of evidence to the contrary, appears to be less twelve years old.”

® The Youth Criminal Justice Act 2002. Section 2 llﬁlﬁmilja 13 “young person” means a person who
is or, in the absence of evidence to the contrary, appears to be twelve years old or older, but less than eighteen
years old and, if the context requires, includes any person who is charged under this Act with having committed
an offence while he or she was a young person or who is found guilty of an offence under this Act.”

* The Youth Criminal Justice Act 2002. Section 13 states "1@’1’17@13&36‘1%’ “No person shall be convicted
of an offence in respect of an act or omission on his or her part while that person was under the age of twelve

years.”
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’ Youth Criminal Justice Act s.c. 2002, c.1 18 Uy a 14 “serious violent offence means an offence
under one of the following provisions of the Criminal Code:
(a) section 231 or 235 (first degree murder or second degree murder);
(b) section 239 (attempt to commit murder);
(c) section 232, 234 or 236 (manslaughter); or
(d) section 273 (aggravated sexual assault).
violent offence means
(a) an offence committed by a young person that includes as an element the causing of bodily harm;
(b) an attempt or a threat to commit an offence referred to in paragraph (a); or
(c) an offence in the commission of which a young person endangers the life or safety of another
person by creating a substantial likelihood of causing bodily harm.”
" Youth Criminal Justice Act s.c. 2002, c.1 1 ig{ﬁﬂtj ﬂja 13 «serious offence means an indictable

offence under an Act of Parliament for which the maximum punishment is imprisonment for five years or more.

(infraction grave).”
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" Youth criminal justice act Article 119(2).
" Youth criminal justice act Article 119(9) “If, during the period of access to a record under any of
paragraphs (2)(g) to (j), the young person is convicted of an offence committed when he or she is an adult,

(a) section 82 (effect of absolute discharge or termination of youth sentence) does not apply to the
young person in respect of the offence for which the record is kept under sections 114 to 116;

(b) this Part no longer applies to the record and the record shall be dealt with as a record of an
adult; and

(c) for the purposes of the Criminal Records Act, the finding of guilt in respect of the offence for
which the record is kept is deemed to be a conviction”

" Youth criminal justice act Article 128 (Disposition or Destruction of Records and Prohibition on
Use and Disclosure) “(1) Subject to sections 123, 124 and 126, after the end of the applicable period set out in
section 119 or 120 no record kept under sections 114 to 116 may be used for any purpose that would identify
the young person to whom the record relates as a young person dealt with under this Act or the Young
Offenders Act, chapter Y-1 of the Revised Statutes of Canada, 1985.

(2) Subject to paragraph 125(7)(c), any record kept under sections 114 to 116, other than a record
kept under subsection 115(3), may, in the discretion of the person or body keeping the record, be destroyed or
transmitted to the Librarian and Archivist of Canada or the archivist for any province, at any time before or
after the end of the applicable period set out in section 119.

(3) All records kept under subsec%tion 115(3) shall be destroyed or, if the Librarian and Archivist
of Canada requires it, transmitted to the Librarian and Archivist, at the end of the applicable period set out in

section 119 or 120.


http://laws-lois.justice.gc.ca/eng/acts/C-47
http://laws-lois.justice.gc.ca/eng/acts/Y-1
http://laws-lois.justice.gc.ca/eng/acts/Y-1
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(4) The Commissioner of the Royal Canadian Mounted Police shall remove a record from the
automated criminal conviction records retrieval system maintained by the Royal Canadian Mounted Police at
the end of the applicable period referred to in section 119; however, information relating to a prohibition order
made under an Act of Parliament or the legislature of a province shall be removed only at the end of the period
for which the order is in force.

(5) Despite subsections (1), (2) and (4), an entry that is contained in a system maintained by the
Royal Canadian Mounted Police to match crime scene information and that relates to an offence committed or
alleged to have been committed by a young person shall be dealt with in the same manner as information that
relates to an offence committed by an adult for which a record suspension ordered under the Criminal Records
Act is in effect.

(6) The Librarian and Archivist of Canada may, at any time, inspect records kept under sections
114 to 116 that are under the control of a government institution as defined in section 2 of the Library and
Archives of Canada Act, and the archivist for a province may at any time inspect any records kept under those
sections that the archivist is authorized to inspect under any Act of the legislature of the province.

(7) For the purposes of subsections (2) and (3), “destroy”, in respect of a record, means

(a) to shred, burn or otherwise physically destroy the record, in the case of a record other than a
record in electronic form; and

(b) to delete, write over or otherwise render the record inaccessible, in the case of a record in
electronic form”

“ Youth Criminal Justice Act - Sentencing and Records. Retrieved from 25 December, 2013,

Retrieved May 17, 2015, from http://www.lawlessons.ca/lesson-plans/2.7.youth-and-adult-records.


https://www.gotoknow.org/posts/tags/การลบทะเบียนประวัติอาชญากร
https://www.gotoknow.org/posts/tags/การลบทะเบียนประวัติอาชญากร
http://laws-lois.justice.gc.ca/eng/acts/C-47
http://laws-lois.justice.gc.ca/eng/acts/C-47
http://laws-lois.justice.gc.ca/eng/acts/L-7.7
http://laws-lois.justice.gc.ca/eng/acts/L-7.7
http://www.lawlessons.ca/lesson-plans/2.7.youth-and-adult-records
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' 910 The Juvenile Justice Act 1992, section 6 "1@’1’13”@@@1%’ “(1) The Governor in Council may, by
regulation, fix a day after which a person will be a child for the purposes of this Act if the person has not turned
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(2) A person of 17 years who commits an offence before the commencement of the regulation will
not be taken, after the commencement, to have committed the offence as a child in a subsequent proceeding for
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* From Children’s Crimanal Record and Convictions Legal Aid, Children’s Legal Service

Conference 2010 (p. 38), by Aaron Tang and Louise Brown, Updated September, 2011.
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* Ibid.
*” Medical Practice Act 1992, section /5 1/ g} iyv a1 “Registration may be refused if applicant
convicted of offence
15 Registration may be refused if applicant convicted of offence
(1) The Board may refuse an application for registration if:
(a) the applicant has been convicted of or made the subject of a criminal finding for an offence
(either in or outside the State), and
(b) the Board is of the opinion that the circumstances of the offence are such as to render the
applicant unfit in the public interest to practise medicine.
(2) The Board is to have regard to the nature of an offence (such as, for example, whether it is of a
trivial nature) and the circumstances in which it was committed in making a decision under this section. ”
*® Anti Discrimnation Act 1992(NT),Section 26 “Unnecessary information
(1) A person shall not ask another person, whether orally or in writing, to supply information on
which unlawful discrimination might be based.
(2) Subsection (1) does not apply to a request that is necessary to comply with, or is specifically
authorised by:
(a) alaw of the Territory or the Commonwealth; or

(b) an order of a court or tribunal ; or

(c) aprovision of an order or award of a court or tribunal having power to fix minimum wages and
other terms of employment; or

(d) aprovision of an industrial agreement; or

(e) an order of the Commissioner.

(3) Subsection (1) does not apply if the person proves, on the balance of probabilities, that the

information was reasonably required for a purpose that did not involve discrimination.”
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* Children (Criminal Proceedings) Act 1987, Section 38 ”lﬁﬁagajﬁ"l%’

“(1) If the Children 's Court finds a person not guilty of an offence to which this Division applies,
or finds a person guilty of such an offence but makes an order dismissing the charge under section 33 (1) (a) (i),
the Children 's Court is to make an order that requires any photographs, finger-prints and palm-prints, and any
other prescribed records (other than records of the Children 's Court), relating to the offence to be destroyed.

(2) If the Children 's Court finds a person guilty of an offence to which this Division applies and
makes any other order in respect of the person under section 33, it may, if it is of the opinion that the
circumstances of the case justify its doing so, make an order (whether on the application of the person or
otherwise) that requires any photographs, finger-prints and palm-prints, and any other prescribed records (other
than records of the Children 's Court), relating to the offence to be destroyed.

(3) If the Children 's Court makes an order under subsection (1) or (2) in respect of a person, it shall
cause a copy of the order to be given to the person and, if the person is a child, to a person responsible for the

child.”
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* Children (Criminal Proceedings) Act 1987, Section 48V 14 wﬂgtﬁmﬁ

“Destruction of photographs, finger-prints, palm-prints and other records

(1) Section 38 extends to an order of the Children 's Court under section 48R (2) directing that a
charge for an offence be dismissed in the same way as it extends to an order dismissing a charge for an offence
made under section 33 (1) (a).

(2) Nothing in subsection (1) limits the application of section 38 to any finding by the Children 's
Court that a child is not guilty of a relevant offence in proceedings that have been determined following the
revocation of a youth conduct order.”

* CHILDREN (CRIMINAL PROCEEDINGS) ACT 1987 - SECT 48R

Consequences of compliance with final youth conduct orders

“ (1) On an application made in accordance with the regulations, the Children 's Court may deal
with a child under this section if the Court is satisfied that the child has substantially complied with the terms of
a final youth conduct order during the period the order was in effect.

(2) The Children 's Court may make an order directing that the charge for a relevant offence
committed (or alleged to have been committed) by a child be dismissed if:

() the child did not plead guilty to (or had not yet been found guilty of) the relevant offence before
the Children 's Court made a final youth conduct order in relation to the offence, or

(b) the child pleaded guilty to the relevant offence before the Children 's Court made a final youth
conduct order in relation to the offence.

(2A) If the Children 's Court refuses to dismiss a charge for a relevant offence under subsection (2),

the Court is to state the reasons for its refusal.”
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' Australian Law Reform Commission 84, Art. 19, Sec.19.126.

“Retention of police records is also a concern for young offenders. Police generally retain a record
of a young offender's contact with the police and courts even when no conviction is recorded or no formal
record is kept. This internal police record assists police to determine appropriate action to be taken in relation to
the child in any future dealings with him or her. The record cannot be used in sentencing for further offences or
in any other way adverse to the child. However, submissions expressed concern about the adverse effect on
children's future prospects of retaining police records indefinitely. Most agreed that police records should be
retained only for a limited period. There is already some provision for this in State and Territory legislation. In
New South Wales, for example, the Children's Court may order destruction of a range of records including
photographs, fingerprints and any other prescribed records other than records of the Children's Court.[207 ]
Presumably, 'other prescribed records' would include such things as records of official cautions. Submissions
expressed concern that the requirements concerning destruction of police records of juvenile offenders, where
they exist, should be properly enforced.” (81991 unaaaw).

* Australian Law Reform Commission 84, Art. 19, Sec19.127.

A submission from the AFP opposed the proposal in DRP 3 for the automatic destruction of police
records after five years. The AFP preferred a system for police records based on similar principles to those
which apply to convictions under the Commonwealth spent convictions legislation. This would include
appropriate requirements regarding non-disclosure of this type of information.[209]However, the stigmatisation
of a criminal record is not restricted to the public arena. If police records are retained, they will undoubtedly
affect police decision making in later contacts with the young person. The Inquiry recognises that police need
access to information about potential offenders in their investigations. However, the patterns of youth offending

mean that most young offenders do not re-offend. Young people who have not re-offended within five years are
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