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ABSTRACT

Criminal law for fraud offenses currently in force outdated not consistent with social
conditions and international principles International case mission because nowadays
communication involves receiving and sending electronic mail and other communication
messages through applications or applications (Application) or use of modern information
technology or electronic methods. together with deception In order to obtain property from
the deceived person or a third party. It is a more complex crime than ever before. which has
quite a few people who were ignorant of the situation became victims. Causing distress and
damage to a large number of people Using electronic means is a method that makes it
convenient for offenders. It's more easy and have the opportunity to reach victims without
limitations on location and time causing distress and damage to a large number of people
causing wide-ranging impacts on the economy and society It is characterized as an economic
crime. criminal organization cyber crime It is a threat or risk arising from information technology
or electronic means.

For this reason, It is necessary to study theoretical concepts. This is considered
a reason for the offender to receive a harsher punishment. Electronic methods should be
defined as serious incidents under to the concept. Intimidation, Deterrence (Intimidation,
Deterrence) is the act of intimidating the offender into being fearful and daring who commits
a repeat offense or be an example for the general public to see When committing a crime,
the general punishment must be punished will be afraid of the law Don't dare to commit
a crime. Intimidation is forward-looking. Want to intimidate ordinary people from daring to do
it and not let those who have done it make the same mistake again, for the peace and order

of the country and economic stability,

Keywords: Fraud, Electronic, Serious
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! German Criminal Law Code 1998 Section 263(3)

(3) In especially serious cases, the penalty is imprisonment for a term of between six months and
10 years. An especially serious case typically occurs where the offender

1. acts on a commercial basis or as a member of a gang whose purpose is the continued
commission of forgery of documents or fraud,

2. causes a major financial loss to or acts with the intention of placing a large number of persons
in danger of financial loss by the continued commission of fraud,

3. places another person in financial hardship,
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4. abuses his or her powers or position as a public official or European official or
5. pretends that an insured event has happened after they or another person have set fire to an
object of significant value or destroyed it, in whole or in part, by setting fire to it or caused the sinking or

grounding of a ship.



63

Y]

UsgnIsusn ﬂWiﬂszﬁwfuﬁaaﬁﬂgwmaumzﬁa'jwmimzv‘fm&hﬂmL‘T;Jummﬁm

Usgmsfides ﬂ’]iﬂisﬁﬁﬁ?ﬂﬁ@ﬂﬁmiﬂizﬁﬂﬁﬂgﬁﬂ’]ﬁﬁ@ﬂﬁﬁﬁu

Ussnsiieny  msnseisudesdsznoudsaninnisdale Swnuund taud eu
3o Guusuiensaifienduduegnadul?

3.2.1 anuAagudelnilulszunanguuiseigivesasisussiivaa (Code Penal)'®?
uAlufisidi a6 2000 wag .6 2003 Uszneulufientnsy 313-1 fewnns 313-9 Tagsuundnuas
vosaruAneeniduaimdin’® fe (1) dufidndenisiivsglevdunlaenisdelng (2) dauiiiide
ArwAnfindeadstunnuiiagiudelng uay (3) dauftindonisfulnemindudniuyeeasssuan
uazfifyana Faazdudianszddafotoluil

(1) dwitidensldsgleviinlnenisdelng

Tuaruillernandnineaiuni192aine1hd TeedanuIuNa8uaIuuINg AabrIms

a

313-1 fawns1 313-3 laennsd 313-1 Faduunuaniiladeyafnerduanuiagiudelng 1ms)

T o

[
=

nN38vANNARARITUlNYNTINTUNTLARNTTIVIMNRAFIURBLNS

Xe

313-2 . YunsUyelRmnfiviali

L%

waranst 313-3 WumstugRlinisneienunsyyinanuiananantdulasulnwmwiesuiuainuin

) €

o &
GRIYE

Ineflansydnfny fall

1751 313-1% SeyalAlian

<

“msdelng Wunswaenarauduliinazluyeeasssunvielfyana laensldde

]

v oa £

Uasunionisuanannuamnsasutiuiia nIen1sladegiusiuiass u3eldisn1sduiiveunie
9 vy =~ i 1% - % a a a. =~ v ea S a -
ngvne Ny duvseyrnafianulvivantoudileuiy e vioninddu sumnuIng visegey
o o 1 ) 1 GL [y [ ! - 5146
nsvvinsedantisegaladudunisneniivsavanni

nsdelnafesszinedan 5 U uwavdsu 375,000 gls”

2 Fnf ferdNd (We0330 61) 52.
1 Legifrance, ‘Code pénal’ <https://shorturl.asia/pboyS> dudule 24 AaAU 2566.

" auwa Juniven (Wses3a 81) 260.

' Penal Code Section 1: Fraud Article 313-1

Fraudulent obtaining is the act of deceiving a natural or legal person by the use of a false name
or a fictitious capacity, by the abuse of a genuine capacity, or by means of unlawful manoeuvres, thereby
to lead such a person, to his prejudice or to the prejudice of a third party, to transfer funds, valuables or
any property, to provide a service or to consent to an act incurring or discharging an obligation.

Fraudulent obtaining is punished by five years' imprisonment and a fine of €375,000.

M mouwa Junsvien (1899550 81) 260.
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“'Code pénal Article 313-3

Attempt to commit the offences set out under this section of the present code is subject to the
same penalties.

The provisions of article 311-12 are applicable to the misdemeanour of fraudulent obtaining.
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"*Code pénal Article 313-5

Swindling is when a person, knowing himself to be wholly unable to meet payment or being
determined not to pay:

1° orders food or drink in premises where food or drink are sold;

2° books and effectively occupies one or more bedrooms in an establishment letting rooms,
where the occupation does not exceed ten days;

3° orders fuel or lubricants with which he has the tanks of a vehicle partly or completely filled by
a professional distributor;

4° causes himself to be transported by a taxi or rental vehicle.

Swindling is punished by six months' imprisonment and a fine of €7,500.

' Code pénal Article 313-6

In a public sale or tendering process, the rejection of a bid or tender, or the restriction of bids or
tenders, by gifts, promises, nderstandings or any other fraudulent means, is punished by six months'
imprisonment and a fine of €22,500.

Accepting such gifts or promises is subject to the same penalties.

The same penalties apply to:

1° obstructing or hindering the freedom to make bids or tenders, during a public
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sale or tendering process, by violence, assaults or threats;

% Code pénal Article 313-6-1

A person who makes land belonging to someone else available to a third party,with a view to his
taking up residence there in return for payment or any benefit in kind,without being able to prove the
permission of the owner or the person with the right to use it is punished by a year's imprisonment and
by a fine of €15,000.
P! Code pénal Article 313-7
Natural persons convicted of any of the offences provided for under articles 313-1, 313-2, 313-6

and 313-6-1 also incur the following additional penalties:

1° forfeiture of civic, civil and family rights, pursuant to the conditions set out under article 131-26;
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2° prohibition, pursuant to the conditions set out under article 131-27, to hold public office or to
undertake the social or professional activity in the course of which or on the occasion of the performance
of which the offence was committed, for a maximum period of five years;

3° closure, for a maximum period of five years, of the business premises or of one or more of the
premises of the enterprise used to carry out the criminal behaviour;

4° confiscation of the thing which was used or was intended for use in the commission of the
offence or of the thing which is the product of it, with the exception of articles subject to restitution;

5° area banishment pursuant to the conditions set out under article 131-31;

6° prohibition to draw cheques, except those allowing the withdrawal of funds by the drawer
from the drawee or certified cheques, for a maximum period of five years;

7° public display or dissemination of the decision in accordance with the conditions set out
under article 131-35.

2 Code pénal Article 313-8

Natural persons convicted of any of the misdemeanours referred to under articles 313-1, 313-2,

313-6 and 313-6-1 also incur disqualification from public tenders for a maximum period of five years
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? Code pénal Article 313-9

Legal persons may incur criminal liability for the offences set out under articles 313-1 to 313-3
and 313-6-1, in accordance with the conditions laid down under article 121-2.
P anddl uasiia, ‘AuingIudelnuints’ (nendnus damansuinUudie auztifeansusa

WUNLIA U TIMEIFETINAITUNANE 2560) 63-72.



69

a

31NN1IANYIAMURAFIUEBLNINIUUTENIANYNU18VBIATITUTTH S BLAa WUl Azl

v va o LY o aa o < 3 A o Y 1 ) a
U‘VIUQJ}QJ}G]LﬂEJ’JﬂUﬂ’]iﬂi%VﬂVlllaﬂ‘HﬂJSVIL‘U‘L!LWG!Qﬂii"DW]lWIﬂ’]‘Vm(ﬂl’JLﬂu&l’]ﬁ]i%ﬂW’]%’]’]LUuLi@ﬂ

A vo v o

WRanssd auEast 313-2 lunsalfinsevindndneae 1) lneypraiidudldsiunasguservimiii

Tiu3nsansisaglusznineilaufuandnnsefilentaujuindifivesnudy 2) Ineyanaiiilu

A vaa a

Wi vessgnsed Nilarsnalunisiusnisansisaela suuaan dasdgausung nuie

v [y 4

3) Inayanafildud N oennanningws 05z aunUIINAI5ITUTY W BN15NABNS0N15TI8IMA od AL

A
a) nspyihmssealdnwariviulddnrioidunsindunguauszun Wesanety auduiae
ATIMINANIN ATIRNI TR 9neuardela vienisReesad nelmiAneuidmeuninguay
Wgus 5) Wleafumnuidemeliiuiyanamsisas esdnsduaseanedann vidoesnsnsuinveu
Tumsfruimsassalunisleudedos nausylom! wiemssredu vietelmiussuiildilusssu
uaﬂmﬂﬁjmmﬁmgmﬁaimﬁwﬂ’ﬁgqj’ﬁLﬁ'mﬁ’Umiﬂszﬁﬂué’ﬂwmzﬁuaﬂmﬁﬂs Aonsdfinnuiinle
ﬂiz‘vﬁimﬂmzqﬂﬂaﬁiauﬁ’mzéfaﬂﬁwlwwwﬁa%ﬁnﬁw wasdaflundydRnnuinludnunedy

= oo ° a da X Y] v
PN ﬂﬂmgﬂiaUﬂ@‘MﬂqﬁﬂigﬂqﬂjqﬂNWWLﬂWSUUGLUﬁQﬂUULLaU

3.3 UsenAdenge

Ussinadanguldszuunonueuasd wietdua3ausened (Customary) ffugiuuain
AU AndagaudafiiinannisUsengAug dRreduundunaiuiu wWeniseysiuduvesau
Tudspung9aaugy AUEAFILRDINVBIUTLNATIN WAINUSNFIUNUTINGNUIT S§an1veedengy
TndyeiRnnuingudelninsausnunaawal a.e. 1757 Tuvaetiu Sganivesdsngulataafinguing
A o Y =i ¢ v v o - =i Y o
iedansivyaraiiualmnUselevtianngaunislanumvaenalsyanaduviseunnafiaulaedide e

155 enmamimmsﬂsumq

Iaumsmmﬁiumwaammwﬂ'ﬁvmmmmmwmvwamams‘maaﬂmﬂuu
whlawaziunSesun egnslsfiany mﬁaaimL‘UulﬁawnﬂﬂuiumﬂuaammwmsﬂszmLsziuuumu
miﬂiw‘hﬁé]’mﬁmLLazsﬂ’mm'amm%’?iﬂmaﬁaﬁiimamﬂué’mw‘%a‘f?fL%mﬁ “@auAnlufiey”
(mala in se)”* TutagdusganidengquasnsesvdayelAn1saelne The Fraud Act 2006 anlddsAu

LLV]UﬂTi‘f]ENﬂuLLagﬂ’JUﬂﬂJ@’]%Qﬂﬂiﬁiﬂ (Criminalise) ﬁd IP1E) Ui%ﬁﬂﬂ%@x‘iﬂ?ﬁﬁa@ﬂﬁ’lx‘m‘Viﬁ’]ﬂ‘Via’]EJ

aunsoagules 2o

* Joycelyn M. Pollock, Criminal law (10th ed. Routledge 2015) 305.
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“'Fraud Act 2006 Section 1

(1) A person is guilty of fraud if he is in breach of any of the sections listed in subsection (2)
(which provide for different ways of committing the offence).

(2) The sections are—

(a)section 2 (fraud by false representation),

(b)section 3 (fraud by failing to disclose information), and

(c) section 4 (fraud by abuse of position).

(3) A person who is guilty of fraud is liable—

(a) on summary conviction, to imprisonment for a term not exceeding [F1the general limit in a
magistrates’ court] or to a fine not exceeding the statutory maximum (or to both);

(b) on conviction on indictment, to imprisonment for a term not exceeding 10 years or to a fine
(or to both).

(4) Subsection (3)(a) applies in relation to Northern Ireland as if the reference to 12 months were
a reference to 6 months.

8 i ygyedte, ‘Anuiagiudelng : Anwinsdidelnensuiniy’ (neriinus dAransuvdugie

Az TRmMansUTH nunesd uInendegsiatding 2561) 72-75.
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" Fraud Act 2006 : Section 2(3)

(3)“Representation” means any representation as to fact or law, including a representation as to
the state of mind of—

(a) the person making the representation, or

(b) any other person.

' Fraud Act 2006 : Section 2(4)

(4) A representation may be express or implied.

9 yeyesiy, (1190330 158) 76.
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(2) delndlagliiidametaya (Fraud by Failing to Disclose Information) maisnnsy 3'¢°
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%2 Fraud Act 2006 : Section 2(5)

(5) For the purposes of this section a representation may be regarded as made if it (or anything
implying it) is submitted in any form to any system or device designed to receive, convey or respond to
communications (with or without human intervention).

' Fraud Act 2006 : Section 3

Fraud by failing to disclose information

A person is in breach of this section if he—

(a)dishonestly fails to disclose to another person information which he is under a legal duty to
disclose, and

(b) intends, by failing to disclose the information—

(i) to make a gain for himself or another, or

(i) to cause loss to another or to expose another to a risk of loss.
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@eme (Gain and Loss) Tunsnsgvhanuling udalnenuunas 2 1as 3 wazanas 4 1y @y Fraud
Act 2006 TuuntUayel® lobianumungliluanns 5 (1)' aguladal
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' Fraud Act 2006 : Section 4

Fraud by abuse of position

(1) A person is in breach of this section if he—

(a) occupies a position in which he is expected to safeguard, or not to act against, the financial
interests of another person,

(b) dishonestly abuses that position, and

(c) intends, by means of the abuse of that position—

(i) to make a gain for himself or another, or

(i) to cause loss to another or to expose another to a risk of loss.

(2) A person may be regarded as having abused his position even though his conduct consisted of an
omission rather than an act.

' Gain” and “loss” : Section 5

(1)The references to gain and loss in sections 2 to 4 are to be read in accordance with this
section.

1 “Gain” and “loss” : Section 5

(2)“Gain” and “loss”—

(a)extend only to gain or loss in money or other property;
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167 . .
“Gain” and “loss” : Section 5

(2)“Gain” and “loss”—
(b)include any such gain or loss whether temporary or permanent;and “property” means any
property whether real or personal (including things in action and other intangible property).

18 591 ygyesiy, (1399330 158) 80.
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1) 11951 6" Mnnseiiaseuasetgunsalieldlunisdelng (Possession etc. of
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2) 11msn 7170

windnszvindnnsviseidugsedavnaunsalitldlunisdelns (Making or
Supplying Articles for Use in Frauds) fiaasganalveingntidiiu 10 U v3evadamsusu wu lusunsy

ADNNAMDINANITOAST MBI UNTLATAR

19 possession etc. of articles for use in frauds : Section 6

(1) A person is guilty of an offence if he has in his possession or under his control any article for
use in the course of or in connection with any fraud.

(2) A person guilty of an offence under this section is liable—

(a) on summary conviction, to imprisonment for a term not exceeding [F2the general limit in a
magistrates’ court] or to a fine not exceeding the statutory maximum (or to both);

(b) on conviction on indictment, to imprisonment for a term not exceeding 5 years or to a fine (or
to both).

(3) Subsection (2)(a) applies in relation to Northern Ireland as if the reference to 12 months were
a reference to 6 months.
' Making or supplying articles for use in frauds : Section 7
(1) A person is guilty of an offence if he makes, adapts, supplies or offers to supply any article—
(a) knowing that it is designed or adapted for use in the course of or in connection with fraud, or

(b)intending it to be used to commit, or assist in the commission of, fraud.

(2) A person guilty of an offence under this section is liable—
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(a) on summary conviction, to imprisonment for a term not exceeding [F3the general limit in a
magistrates’ court] or to a fine not exceeding the statutory maximum (or to both);

(b) on conviction on indictment, to imprisonment for a term not exceeding 10 years or to a fine
(or to both).

H Participating in fraudulent business carried on by sole trader etc. : Section 9
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