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ABSTRACT

In 2014, the Fisheries Emergency Decree B.E. 2558 was enacted under Section 44 of the
Constitution of the Kingdom of Thailand (Interim). This research aims to (1) study the concepts,
theories, processes, and methods in preparing documents that constitute criminal offenses under
the Fisheries Emergency Decree B.E. 2558, (2) examine severe penalties for engaging in fishing
activities according to the Fisheries Emergency Decree B.E. 2558, (3) compare the relevant fisheries
penalty laws of Thailand with those of other countries, namely Japan, Australia, and the
Philippines, (4) analyze the inefficiencies in the enforcement of the Fisheries Emergency Decree
B.E. 2558 by state officials, and (5) explore issues of overlapping penalties imposed by state
officials under the Fisheries Emergency Decree B.E. 2558. This study is a documentary research
focusing on Sections 39,81,82,83,113,114,151,152,and 170 of the Fisheries Emergency
Decree B.E. 2558, and it compares the standards for fines in different countries. Additionally, it
includes Qualitative Research through in-depth interviews with five experts.The findings reveal
several issues with the Fisheries Emergency Decree B.E. 2558. Firstly, the necessity for extensive
documentation and the installation of tracking equipment on fishing vessels is overly complex.
Secondly, the fines imposed are disproportionate to the offenses. Thirdly, there are problems
with the enforcement of the law by state officials.

The researcher suggests that the legislative body should urgently enact a new Fisheries

Act, particularly revising the fine rates to be proportional to the nature of the offenses.



Furthermore, officials in relevant agencies should be well-informed about the legal principles
under the Fisheries Emergency Decree B.E. 2558, especially regarding intent. The Department of
Fisheries should simplify the documentation process for fishermen, vessel controllers, or ship
captains.

Therefore, if the government revises and enacts a new Fisheries Act, it could significantly
alleviate the hardships faced by the fishing industry over the past nine years. This would
encourage fishermen to continue their profession honestly and sustainably for generations to

come.

Keywords: Royal Fisheries Regulations B.E. 2558, Fisheries Laws, IUU Fishing, Illegal, Unreported
and Unregulated Fishing, Fishing, Department of Fisheries, Principle of proportionality
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** Jungy A3dueniul (189530 1) 70-72.
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moulud 2538 93ANN91MNT uazLNURILsEnUTE1w@ (Food and Agriculture Organization
FAO) lawain “asserussadlunsvin nmsuseaeeieanusuinueu (FAOs Code of Conduct for Responsible
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FAO SdléWmuiaiesiiotu ud 2554 Bund “wnuufifinisannadndaenistestu an wazdnnsi
ﬂizmﬁ'ﬁmngmma PINANT 189U LLaﬂ%’mimmm” (International Plan of Action on Prevent,
Dieter and Eliminate illegal, Unreported and Unregulated Fishing. IPOA-IUU) Wi oliusziImAanndn
Ul idunuaniedr9dslunis daviunuljufnisszaueifvesnu (National Plan of Action to
Prevent, Deter and Eliminate Illegal Unreported and Unregulated fishing: NPOA-IUU)*

wennil Tuaudny) anussrvAinsenguunensia (UNCLOS 1982) lafnuananinad
Suigrfunisnaiuusziuse uaznsdunuise Tude 73. 41 msteduldnguunsuardotaduuesiy
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iAsugia Sumzdeslisiuisnedign Aildinsnnasseninedgiifedestiifuesduriensasing
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3.1 Usznadu Saduusemaiildszuunguane Cvil Law uuuieafuusemelne

3.2 Usendooanside Feldszuunguine Common Law

£ %4

3.2 Ussnaiaudud Aldszuungmang Civil Law

3.1 Ussmedu

TudszimagUuisidywiieatunisussusia Overfishing “luifeniudssmelng gyudaldenn

o

[y

ngvaevareatulineesiunsussds audengvineidmanenisiiuguareusousean Mmeg1aau
nwanenisUszeesdsemadyu (Fisheries Act) WagnguanenisauAunsUssaseslssmnag Ju

(Fisheries Control Law) @aiuuainaudiasngnadaituni1suseas saudenisnmuadnslunisussusly

'
a

fuidudumdmensumadiu Hudu Fdufidasendietioue Fisheries Act 1949
3.1.1 AudIfny wasfinnves Fisheries Act 1949
IdlunseusnduasmuaunineInsussaauasivunssuunseunnwasluayy1nn1sUseas
LLazizUUﬁugwuﬁu q FMTUNITHANUTEUS
3.1.2 JnQUszasAvas Fisheries Act 1949

a o

wszvayelRtl nUszasaiiadunslininensusznaduluegndsdulasdauaiunsld
ihegnseseuagulaeimunsasnsluniseyinsiagmuauminenTssluasTuATE UUN IO 9
uarluaygInn1sUsvatLazsruURugIuaY o dmvsunisnanyseus uaziiield Wamnn nandannenis
Uszas nuanedsznaume 146 1as1 wuseanidu 10 un®

3.1.3 Inwusulu Fisheries Act 1949

> Jangy A3deen T (1Beessa 1) 41.

* Katelin Reisinger, ‘Japan’s Overfishing Problem’ (7 November 2022).
<https://themiawave.org/10339/uncategorized/japans-overfishing-problem/> dududle 15 unsaau 2567.

* The gateway to environmental law, ‘Fisheries Act, 1949 (Act No. 267 of 1949)’
<https://www.ecolex.org/details/legislation/fisheries-act-1949-act-no-26 7-of-1949-lex-faoc001710/>

Audwiile 15 unsnau 2567.
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FelungrueUssasves

FIWAINUANTITUTELS WNSANTIY 2558 vasUseindlne

3.2 UszrasnsLaY
nuangUsEIIUEmAaaL LAY
nguineUszuUssinaeaansiasnusinatengvuie InedidmnsmeUseleviundwinaey
I3 [y [ U a
nsusnemsneInsmmea wasnsEhseiimsiungranemamsialudssmaosanside Tulsene
v A 140

paawsdsinguuneneiulssisiddgyAe Fisheries Act 199

o
1%

uananil Faflnguanedu 9 Wy ngunemsduasesdniin nguanensidanisuszaadiae
NQVINY WagnpusnelReduNTeURNNNsAseRnHAR iUz DUy
Felufitiazensogneue Fisheries Act 1991
3.1.1 Audfny warfiunves Fisheries Act 1991
Fisheries Act 1991 lasuBnanwaunainUssinasangy®!

3.1.2 IngUsvasAvued Fisheries Act 1991

0 “Australian Government’ <https://www.afma.gov.au/fisheries-management/fishing-rights-and-
permits> duduile 15 uns1ew 2567.

g0y, 48.
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naeaUUNIITIAy NUgIUNINgMUIeTad the Australian Fisheries Management Authority #SaAFMA
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3.1.3 Inwu3ulu Fisheries Act 1991
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3.3.1 AudIALY wazyiN1ves Fisheries Code U 1998
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3.3.2 ngUsvasAvuad Fisheries Code U 1998

v L3 (% v 1

WanN15ausNY N133AN1S warn1simuleg1edsuvesnisussuanasdniun ninensluy

Uselne

1Y

“ gy A3TeenTanl (BeesIn 1) 44,

* “Philippine Fisheries Code of 1998 (Republic Act No. 8550)’
<https://www.fao.org/faolex/results/details/en/c/LEX-FAOC016098/> dududle 15 unsiAu 2567.
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3.3.3 Inwuiulu Fisheries Code U 1998
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HAUMNA 16

The present laws enforcement against

fishing boat and related fishing business

ISSUE

in the case of
illegal labor in
a factory or
premise

in the case of
illegal labor

general industry

industry and
business related
to fishing

other
businesses

fishing boat
business

Provisions in
Fisheries Law

fine 400,000 -
800,000 baht (per 1 illegal)
and may also be ordered to
close the factory

fine 400,000 -
800,000 baht (dper 1 illegal)
n

a
fishing license may also be
confiscated

Provisions in
Labor Law

fine 10,000-100,000
baht (per 1 illegal labor)

fine 10,000-100,000
baht (per 1 illegal labor)




%’l fURAK]] PUNDIT UNIVERSITY
D I : U WRINENALESTIUTUROH 169



170

BCOCSIBY) Z9GZ 1M RPNOLLASLUNAILY
O] UBUILUIZSANUNUCAAINALAYELU]SLUOSIOL L0021V
OMESAVLUNNLALUSLUBCOLE 88T UNNT PUIRSAOLEUS
nLoasnstuveeLisiagne, :ta@rn}rocx%f
AUNCE (077]) YUIRSNOLEUISNLAOSTISUVOCOCRURLAR
MVOSNISALRAISCY ,0SCAMESASLUEUNINLOCSIOCSYNYSLUY,
0BUNK=SOULUU ,OLRALRNLOGSINLOBLRESVISUYAE, HeNK)

escunsgvloBuunmzsOsLU

A£LINOLBOEALY) BUILUIRSNOR
£00Z1°Y OMSAVLBNINLOLUSLUBCOLE 88T
unne puaspolesasnLeosnstugeetiviaghe, nLostugeneu
: 2952 1M araspnLeninLecsioesvnuveiifan .

QLSISM,, Y OSLUASNENR]UNSLUAL] AU NAT T UeBenvan

" aMBIBLABUNOBURIUONZSANLACSIORRNCEN]AE 0952 UM

CLOOLIUNVOCRNALALUSLUSLUBLESLUSNSLUONULURLSISM, CY CBI

MICUSLUNAQIZINYANNNSLUBCOLEALAKTUABUILUIIASA NEEAN,

nr‘moormo:roomznrzgGGWDCDSQCGBQDuw?
.
nLoosngistuzennLoosnoesvnusLy

NN . MYLEALCYH] NI 2ell 331440
diL cLuunjecsieanpininiluoy
CASAA[SLU ejnERLCYM[BUIZS
eLCUISSUYCCURIYLENDIZSANAI
cg ag:chmmogmzw:_uw__me:
ueunceuteueevyul nnulbiu
BMENISANLEESIAISLURNNLELSI
onmc@cmeca Jsucpecusiy




171

u) siaquiaw (7)) uoireziuebig
JogeT] Jeuoiyeuuaju| 3sow dyay oy ,ssauisng buiysiy
u) 4oqp) bujzoazoud JpaJ, jo aseme Ji se uoleziuebiQ yIomiaN
Joge Juesbiy, 3yl se 03 ayi) PINOM M “UBWIIAYSS ey
03 Jie} 39 pue puejsiapun aseald ‘anss| siy3 puewap 03 N0
SaWo0d 3ey3 uoiyeziuebi yJomiaN JogeT Juelbiw, ayl yse apm

ssauisnqg buiysiy u) soqe) bui3oazoud yeay

«PalJiaed Apea.re sey puejiey]
Yalym ‘£00Z ‘403935 Bulysi4 aY3 Ul 3O UO ST ‘ON UOI3UBAUO)
uoiyeziuebiQ JogeT jeuoiyeuLalul, ay3 sjuawajdu yeyy
,29GZ 3’9 39V dop Buiysiq ul uoi3oa30dd J0geT, Y3 SI YoIYM

‘papuawie uaag Jou Sey eyl me) o1419ads 340U 3uo )13S S!
343y ‘suaxdom Bujysty aulew 404 0952 “3'g 30V Juswabeueyy
Buiyop s4aubauo uo aoueulpaQ 1Ay, 3y Ajweu
‘pacuojua Aesauab s) yeyy me) e sey pue)iey] ‘Juasadd je

sJay4om ub1auoy 404 Ajjeroadsa Joge)
Buiysiy 1ebay) pue uoizoazoud ogeq

NOILYISNYYL TYWYJOINI

.03 243 pue

201340 dIL 243 404 U422U0D SNOIIDS €
51 40qe) buiysiy )eba)) ‘suopeziuebao
Jeuoipeusaju) buowe sndoy
Juepiodun ue 51 siy) Joe Jgeap 3y}
uo 34ed jeuoiyed pue sajdiourad ay3
Wo44 300 Uaxe} a4aM Joqe) buiysiy
yeba)) 40 asn ay3 pue uoiRa04d g

{ /

40ge,, 404 U0IPeAIISGO Y} UQ C



172

&
: VoS UNSDI LK
“DIANSLASIUYATL
LS 9INUNNUE”
HRANILAIS

(n) uqm?mwnﬁ?mssﬂu?iaﬁmuwa63&“:167‘\'15\91&sﬁ'ﬂa

¥ e
Tnoaud
(v) sAnomdiciornauseasing

a [ - v < ' P
(@) sandunszuonsiusliosdnssznirsdszina A
diosnsazlfidruanauszausinutnonisAadunisnisdn
a a v v o 2 =3 a i

(9) Awen Walal#n3rs Sudls dosRasss donguuiy
wazaRaU2INSUTULA [y aaoasuundyaiinae
Usuudlulua laulddansaugrmodrsiiivaaanaziiiu

S5 bbaT .
(?) msa’aLa‘%ustazaﬁuam&unwsﬁ1nwsﬂszaxaLsazmszeﬁ

v

usanuignnguranuneldudunvssngurunuuaznén

anafgnciosnaziusssa

¥
We urge these
“Migrant Labor Network
Organizations” to:

(a) Stop criticizing things that you do not yet fully
understand;

(b) Stop prejudice against Thai fishermen;

(c) Stop being a whistleblower for international
organizations who want to eliminate Thai fishermen
(especially legally Thai commercial fishermen) in order

trade barrier;

(d) Open your eyes, open your mind, listen to facts, laws,
and reasons of adjustments as well as provisions that are
requested to be revised by using reason and fairjudgemer‘
(e) Promote and support legal fishing and labor within the
context of correct and fair international laws and '

regulations.

INFORMAL TRANSLATION
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