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Thematic Paper Specifying Aggravating Circumstances Against the life and body to

Medical Personnel
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ABSTRACT

This independent study is intended to study the background, concepts, and theories
concerning the specifying aggravating circumstances against the life and body to medical personnel, to
survey the law on the specifying aggravating circumstances against the life and body to medical personnel
between foreign countries and Thailand, and to examine legal issues relating to the specifying aggravating
circumstances against the life and body to medical personnel. In order to obtain conclusions and
recommendations for amendments to the law on the provision of gravity on offenses against medical
personnel in Thailand to be more effective.

The result of the study found that there should be amended to the criminal code in section
289. By stipulating that the killing of medical personnel, who have performed medical duties or have a
reason to perform, is the offense of murdering the other person under Section 288 and offenses of bodily
harm under Section 295 of the Criminal Code. Besides, there must be a heavier penalty and the additional
Section 289 by defining the definition of medical personnel as: (1) Medical Physicians, Registered
Nurses, Nurse Assistants, and other Medical Personnel who have performed emergency medical duties in
all types of hospitals (2) Medical Physicians, Registered Nurses, Medical Personnel, and other Medical
Personnel who are stationed in hospital ambulances to perform emergency medical treatment outside a
medical facility or attend emergency operations vehicles This is to provide protection to specific medical
personnel who perform emergency medical work both in and outside the hospital and to include other

privately owned personnel who participated in emergency medical operations.

Keywords: Specifying Aggravating Circumstances, Offense Against, Medical Personnel
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* Julius A. Karash, “Scripps Health supports California bill to fight hospital violence,” Retrieved
April 11, 2022 From /www.modernhealthcare.com/politics-policy/scripps-health-supports-california-bill-fight-

hospital-violence.

! New York’s Criminal code, Section 120.00 Assault in the third degree.
A person is guilty of assault in the third degree when:

1. With intent to cause physical injury to another person, he causes such injury to such person or to
a third person; or

2. He recklessly causes physical injury to another person; or

3. With criminal negligence, he causes physical injury to another
person by means of a deadly weapon or a dangerous instrument.

Assault in the third degree is a class A misdemeanor.
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* New York’s Criminal code, Section 120.05 A person is guilty of assault in the second degree
when:

(3) With intent to prevent a peace officer, a police officer, prosecutor as defined in subdivision
thirty-one of section 1.20 of the criminal procedure law , registered nurse, licensed practical nurse, public health
sanitarian, New York city public health sanitarian, sanitation enforcement agent, New York city sanitation
worker, a firefighter, including a firefighter acting as a paramedic or emergency medical technician
administering first aid in the course of performance of duty as such firefighter, an emergency medical service
paramedic or emergency medical service technician, or medical or related personnel in a hospital emergency
department, a city marshal, a school crossing guard appointed pursuant to section two hundred eight-a of the
general municipal law , a traffic enforcement officer, traffic enforcement agent or employee of any entity
governed by the public service law in the course of performing an essential service, from performing a lawful
duty, by means including releasing or failing to control an animal under circumstances evincing the actor's
intent that the animal obstruct the lawful activity of such peace officer, police officer, prosecutor as defined
in subdivision thirty-one of section 1.20 of the criminal procedure law , registered nurse, licensed practical

nurse, public health sanitarian, New York city public health sanitarian, sanitation enforcement agent, New York
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city sanitation worker, firefighter, paramedic, technician, city marshal, school crossing guard appointed
pursuant to section two hundred eight-a of the general municipal law , traffic enforcement officer, traffic
enforcement agent or employee of an entity governed by the public service law, he or she causes physical injury
to such peace officer, police officer, prosecutor as defined in subdivision thirty-one of section 1.20 of the
criminal procedure law , registered nurse, licensed practical nurse, public health sanitarian, New York city
public health sanitarian, sanitation enforcement agent, New York city sanitation worker, firefighter, paramedic,
technician or medical or related personnel in a hospital emergency department, city marshal, school crossing
guard, traffic enforcement officer, traffic enforcement agent or employee of an entity governed by the public
service law; or

* New York’s Criminal code, Section 120.05 A person is guilty of assault in the second degree
when:

(3A) With intent to prevent an employee of a local social services district directly involved in
investigation of or response to alleged abuse or neglect of a child, a vulnerable elderly person or an incompetent
or physically disabled person, from performing such investigation or response, the actor, not being such child,
vulnerable elderly person or incompetent or physically disabled person, or with intent to prevent an employee
of a local social services district directly involved in providing public assistance and care from performing his
or her job, causes physical injury to such employee including by means of releasing or failing to control an
animal under circumstances evincing the actor's intent that the animal obstruct the lawful activities of such
employee; or

® Stephen Bilkis, “Defenses to an assault charge,” Retrieved April 11,2022 From

https://criminaldefense.1800nynylaw.com/ new-york-assault-in-the-second-degree.html.
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” New York’s Criminal code, Section, S 125.20 Manslaughter in the first degree

A person is guilty of manslaughter in the first degree when:

1. With intent to cause serious physical injury to another person, he causes the death of such person
or of a third person; or

2. With intent to cause the death of another person, he causes the death of such person or of a third
person under circumstances which do not constitute murder because he acts under the influence of extreme
emotional disturbance, as defined in paragraph (a) of subdivision one of section 125.25. The fact that homicide
was committed under the influence of extreme emotional disturbance constitutes a mitigating circumstance
reducing murder to manslaughter in the first degree and need not be proved in any prosecution initiated under
this subdivision; or

3. He commits upon a female pregnant for more than twenty-four weeks an abortional act which
causes her death, unless such abortional act is justifiable pursuant to subdivision three of section 125.05; or

4. Being eighteen years old or more and with intent to cause physical injury to a person less than
eleven years old, the defendant recklessly engages in conduct which creates a grave risk of serious physical
injury to such person and thereby causes the death of such person.

Manslaughter in the first degree is a class B felony.
! O’Connell Aronowitz, “Felonies vs. Misdemeanors in New York,” Retrieved April 11,2022

From from https://www.oalaw.com/blog/criminal-defense/felonies-vs-misdemeanors-in-new-york/


https://ypdcrime.com/penal.law/article125.php#p125.25
https://ypdcrime.com/penal.law/article125.php#p125.05
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” New York’s Criminal code, Section 125.26 Aggravated murder

A person is guilty of aggravated murder when:

1. With intent to cause the death of another person, he or she causes the death of such person, or
of a third person who was a person described in subparagraph (i), (ii), (ii-a) or (iii) of paragraph (a) of

this subdivision engaged at the time of the killing in the course of performing his or her official
duties; and

(a) Either:

(ii-a) the intended victim was a firefighter, emergency medical technician, ambulance driver,
paramedic, physician or registered nurse involved in a first response team, or any other individual who, in the

course of official duties, performs emergency response activities and was engaged in such
activities at the time of killing and the defendant knew or reasonably should have known that the intended
victim was such

firefighter, emergency medical technician, ambulance driver, paramedic, physician or registered
nurse; or.

”? Stephen Bilkis & Associates, “NY Penel Law § 125.26: Aggravated murder,” Retrieved April 11,

2022 From https://criminaldefense.1800nynylaw.com/new-york-penal-law-125-26-aggravated-murder.html
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? Epidemic Diseases (Amendment) Ordinance, 2020, Section 3

(b) "healthcare service personnel" means a person who while carrying out his duties in relation to
epidemic related responsibilities, may come in direct contact with affected patients and thereby is at the risk of
being impacted by such disease, and includes

(1) any public and clinical healthcare provider such as docter, nurse, paramedical worker and
community health worker;

(ii) any other person empowered under the Act to take measures to prevent the outbreak of the
disease or spread thereof, and

(iii) any person declared as such by the State Government, by notification in the Official Gazette;

” Indea Penal Code, section 332 Voluntarily causing hurt to deter public servant from his duty.

Whoever voluntarily causes hurt to any person being a public servant in the discharge of his duty as
such public servant, or with intent to prevent or deter that person or any other public servant from discharging
his duty as such public servant or in consequence of anything done or attempted to be done by that person in the
lawful discharge of his duty as such public servant, shall be punished with imprisonment of either description

for a term which may extend to three years, or with fine, or with both.
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4 Epidemic Diseases (Amendment) Ordinance, 2020, Section 5

After section 2A of the principal Act, the following section shall be inserted, namely:— ‘“2B. No
person shall indulge in any act of violence against a healthcare service personnel or cause any damage or loss to
any property during an epidemic.”.

% Epidemic Diseases (Amendment) Ordinance, 2020, Section 3 (a)

(a) "act of violence" includes any of the following acts committed by any person against a health
care service personnel serving during an epidemic, which causes or may cause-

(i) harassment impacting the living or working conditions of such healthcare service personnel and
preventing him from discharging his duties;

(ii) harm, injury, hurt, intimidation or danger to the life of such healthcare service personnel, either
within the premises of a linical establishment or otherwise;

(iii) obstruction hindrance to or such healthcare service personnel in the discharge of his duties,
either within the premises of a clinical establishment or otherwise; or

(iv) loss or damage to any property or documents in the custody of, or in relation to, such healthcare
service personnel;

” Epidemic Diseases (Amendment) Ordinance, 2020, Section 6



60

=

° o 1 Y a 9 Yo <3 o Y o Y
nizghimsouguusIoyAaInsf Idusmsmuguamau ldsumadvaiaaui ldammua’l3
Y v
Tuinas 320 usdszuangruneeadude Yyanatudesszna Inyiinn lidinai 6 iou-
77 naz5uliteena1 100,000 33 89 500,00 531"

3.23 ﬂ’JHJﬁﬂﬁWumW]ﬂiﬁiJ

4
aaaguilulszuangrungeiagn
Y Y T a [l
NEN LA UTANNHAFIUN

AT UANUAATIUINANTTY ATeUNDUN
duIAY(Indian Penal Code 1860) 110151 300 lagiviual

A = ~ 1 Y a [ 1 l 1 Qld' ~ Y o a Y
ﬂu@nﬂiﬂﬂﬁ]@u’l Wi’f]EﬁﬂhLﬁ]@]u'ﬁ/li]$ﬂ@iﬂlﬂﬂ'ﬁ]u@]i'lﬂﬁ@51\3ﬂ1ﬂﬁ®@j®u%@ﬂ§$ﬂ1ﬂ’ﬂﬂf?¢ﬂ§31

Y I

=~ Y A o Yo o =3 2a A o P~ o ¥ '
mgu’ﬂuumwﬂwww”lmuaumwmgm%m ‘Viiﬁlﬂﬁﬂi$ﬂ11ﬂﬂ!i}ﬁu1‘ﬂi]Z‘VHiﬁJiNfHEJ

U

4 < v [ 1 = 9 { aa o 9}3‘; = [
“quﬂ‘ﬂaguuﬁ$ﬂ1§°lﬂﬂl,i]°lj1/n\‘ﬁ1\1ﬂ?ﬂﬂﬂﬂaTJLW‘(’J\iWﬂLm’JﬁI@ﬂﬂﬂﬁ?ﬁﬂ%ﬂﬂﬂ%ﬂﬁllﬂﬂ?1uﬁ1ﬂ

A 9 o a g o w 1 A o 9 =2 A o Y=L J A
‘HiﬂﬂﬂigVl1ﬂ’]1ilWﬂ§’J1ﬂﬁﬂi$1m@\‘lﬂﬁTJlI@UG]51fJi1‘(’JL!§\3ﬂ\ilelJ‘L!WW]‘VIﬂWﬂ\‘iLLﬂﬂ’NiJGHfJ‘Vii@

Y
101 3 A b4 o

< ' o ' 1A a vy
f‘ﬂﬁ'ﬂ'lﬂlfl]ll‘ﬂ'l\‘l5']\1ﬂ'lEJﬂ\iﬂﬁTJE]ﬁ]ﬁ\HLﬂ“]ﬂﬁhlﬁ} MU Nﬂﬁ&"i/]'lﬂ')'lﬂNﬂ@]ﬁ]ﬁizﬂ’lﬁiﬂyﬂigﬂ'ﬁ

U

Aaa A o Aa v 102
%a@wsamﬂﬂma@ﬁmmmzﬂm

“(2) Whoever,— (i) commits or abets the commission of an act of violence against a healthcare
service personnel; or (ii) abets or causes damage or loss to any property, shall be punished with imprisonment
for a term which shall not be less than three months, but which may extend to five years, and with fine, which
shall not be less than fifty thousand rupees, but which may extend to two lakh rupees.

10 Epidemic Diseases (Amendment) Ordinance, 2020, Section 6

(3) Whoever, while committing an act of violence against a healthcare service personnel, causes
grievous hurt as defined in section 320 of the Indian Penal Code to such person, shall be punished with
imprisonment for a term which shall not be less than six months, but which may extend to seven years and with
fine, which shall not be less than one lakh rupees, but which may extend to five lakh rupees.”.

o Indian Penal Code 1860, Section 300 Murder

Except in the cases hereinafter excepted, culpable homicide is murder, if the act by which the death
is caused is done with the intention of causing death, or—

2ndly.—If it is done with the intention of causing such bodily injury as the offender knows to be
likely to cause the death of the person to whom the harm is caused, or—

3rdly.—If it is done with the intention of causing bodily injury to any person and the bodily injury
intended to be inflicted is sufficient in the ordinary course of nature to cause death, or—

4thly.—If the person committing the act knows that it is so imminently dangerous that it must, in all
probability, cause death, or such bodily injury as is likely to cause death, and commits such act without any

excuse for incurring the risk of causing death or such injury as aforesaid.

12 Indian Penal Code 1860, Section 302 Punishment for murder.
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Whoever commits murder shall be punished with death or ] [imprisonment for life], and shall also

be liable to fine.

103 An Act to amend the Criminal Code and the Canada Labour Code
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This enactment amends the Criminal Code to, among other things,

(a) create an offence of intimidating a person in order to impede them from obtaining health
services, intimidating a health professional in order to impede them in the performance of their duties or
intimidating a person who assists a health professional in order to impede the person in providing that
assistance;

(b) create an offence of obstructing or interfering with a person’s lawful access to a place at which
health services are provided, subject to a defence of attending at the place for the purpose only of obtaining or
communicating information; and

(c) add the commission of an offence against a person who was providing health services and the
commission of an offence that had the effect of impeding another person from obtaining health services as

aggravating sentencing factors for any offence.

1o An Act to amend the Criminal Code and the Canada Labour Code , Definition of health

professional
(5) In this section, health professional means a person who is entitled under the laws of a province to

provide health services.

10 An Act to amend the Criminal Code and the Canada Labour Code.

(1) Every person commits an offence who engages in any conduct with the intent to provoke a state

of fear in
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(a) a person in order to impede them from obtaining health services from a health professional;
(b) a health professional in order to impede them in the performance of their duties; or
(c) a person, whose functions are to assist a health professional in the performance of the health

professional’s duties, in order to impede that person in the performance of those functions.

106 An Act to amend the Criminal Code and the Canada Labour Code , Section 432.2 Punishment

Start of inserted block

(3) Every person who commits an offence under subsection (1) or (2) is

(a) guilty of an indictable offence and liable to imprisonment for a term of not more than 10 years;

o Canadian Nurses Protectiove Society, Intimidation of Health-Care Professionals: Changes to the
Criminal Code in Effect as of January 16, 2022, Ibid.

' Canada Criminal Code, Section 269 Unlawfully causing bodily harm

(a) an indictable offence and liable to imprisonment for a term not exceeding ten years; or

(b) an offence punishable on summary conviction.
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1 Canada Criminal Code, Section 270

(1) Every one commits an offence who

(a) assaults a public officer or peace officer engaged in the execution of his duty or a person acting
in aid of such an officer;

(b) assaults a person with intent to resist or prevent the lawful arrest or detention of himself or
another person; or

(c) assaults a person

(1) who is engaged in the lawful execution of a process against lands or goods or in making a lawful
distress or seizure, or

(ii) with intent to rescue anything taken under lawful process, distress or seizure.

Marginal note:Punishment

(2) Every one who commits an offence under subsection (1) is guilty of

(a) an indictable offence and is liable to imprisonment for a term not exceeding five years; or

(b) an offence punishable on summary conviction.

1o Canada Criminal Code, Section 270.01

(1) Everyone commits an offence who, in committing an assault referred to in section 270,

(a) carries, uses or threatens to use a weapon or an imitation of one; or

(b) causes bodily harm to the complainant.

Marginal note:Punishment

(2) Everyone who commits an offence under subsection (1) is guilty of

(a) an indictable offence and liable to imprisonment for a term of not more than 10 years; or

(b) an offence punishable on summary conviction.

111
Canada Criminal Code, Section 270.02
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Everyone who, in committing an assault referred to in section 270, wounds, maims, disfigures or
endangers the life of the complainant is guilty of an indictable offence and liable to imprisonment for a term of
not more than 14 years.

' Canada Criminal Code, Section 222.

(1) A person commits homicide when, directly or indirectly, by any means, he causes the death of a
human being

1 Criminal Code , Section 231 (4) Murder of peace officer, etc.

(4) Trrespective of whether a murder is planned and deliberate on the part of any person, murder is
first degree murder when the victim is

(a) a police officer, police constable, constable, sheriff, deputy sheriff, sheriff’s officer or other
person employed for the preservation and maintenance of the public peace, acting in the course of his duties;

(b) a warden, deputy warden, instructor, keeper, jailer, guard or other officer or a permanent
employee of a prison, acting in the course of his duties; or

(c) a person working in a prison with the permission of the prison authorities and acting in the

course of his work therein.
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" Criminal Code , Section 231 (5) Hijacking, sexual assault or kidnapping

(5) Irrespective of whether a murder is planned and deliberate on the part of any person, murder is
first degree murder in respect of a person when the death is caused by that person while committing or
attempting to commit an offence under one of the following sections:

(a) section 76 (hijacking an aircraft);

(b) section 271 (sexual assault);

(c) section 272 (sexual assault with a weapon, threats to a third party or causing bodily harm);

(d) section 273 (aggravated sexual assault);

(e) section 279 (kidnapping and forcible confinement); or

(f) section 279.1 (hostage taking).

1 Criminal Code , Section 231 (6) Criminal harassment

(6) Irrespective of whether a murder is planned and deliberate on the part of any person, murder is
first degree murder when the death is caused by that person while committing or attempting to commit an
offence under section 264 and the person committing that offence intended to cause the person murdered to fear
for the safety of the person murdered or the safety of anyone known to the person murdered.

1o Criminal Code , Section 231 (6.1) terrorist activity

(6.01) Irrespective of whether a murder is planned and deliberate on the part of a person, murder is
first degree murder when the death is caused by that person while committing or attempting to commit an
indictable offence under this or any other Act of Parliament if the act or omission constituting the offence also

constitutes a terrorist activity.

117
Criminal Code , Section 231 (6.1) criminal organization
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Irrespective of whether a murder is planned and deliberate on the part of a person, murder is first
degree murder when

(a) the death is caused by that person for the benefit of, at the direction of or in association with a
criminal organization; or

(b) the death is caused by that person while committing or attempting to commit an indictable
offence under this or any other Act of Parliament for the benefit of, at the direction of or in association with a
criminal organization.

1 Criminal Code , Section 231 (7)Second degree murder

(7) All murder that is not first degree murder is second degree murder.
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