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ABSTRACT

The significant objective of thecriminal justice process is to punish the offenders in
proportionate to the offences they committed.The punishment is to give them serious
consequences due to their acts against social rules in which thegovernment will be responsible for
regulating the punishments of the offendersin accordance with the provision of the Criminal Code
to be illegal and enforced so that the punishmentsare the main duty of Criminal Law.

The study shows that the criminal justice process in Thailand is tremendously
emphasized onimprisonment as a punishment..The implementation of alternative measures is for
the offenders, who have never been imprisoned before, or the offence committed by negligence,
or petty offence under Section 56 of the Criminal Code. The measures are used for setting the
conditions of probation in case of the suspension of punishment or the suspension of the
determination of punishment as stated in Criminal Code or other Acts which have criminal
penaltiesonly resulted in imprisonment or fine or both and there are no other alternative
measuresinstead of imprisonment.Accordingly, whena person commits an offence, the court
mainly sentence to imprisonment so that many of offenders are incarcerations and resulted in an
over-criminalization in which the court has no authority to change to other alternative measures
such as probations, compensations, or social service activities. Thus, the over-crowded prison
occurred. Incarceration is not a primary purpose of the punishment and does not suitable for all
offences but it is one of the measures of the punishments. On the other hand, the imprisonment
should be used for aserious danger act to the society and the offenders should be retained in order
to prevent persons from causing a trouble that leads to social unrest.When persons who do not
intend to be a culpritcauseunserious cases,or unintentional acts, the measure of imprisonment is

not necessary for these persons due to the possibility that the imprisonment may change their



behaviors includinggetting familiar with a prison, unfearful of prison, and causing social stigma
and result in difficulty to get back to and get accepted by the society As mentionedabove,
alternative measures can be used instead of a short-term imprisonment under a proper criteria,
conditions, and appropriate period of time in order to reflect the proportionate offences. The use
of these measures shall not exceed the received imprisonment and shall be used to all
offenceshaving the sentence ofimprisonmentnot exceeding 3 years.

Hence,From the study, the author suggests that the rules for alternative measures
under Section 56 of the Penal Code should be amended using intensive probation. Social service
work And the use of electronic tools In the case of the offender who does not meet the conditions
under paragraph one And that person was sentenced to a short term in prison Which the court has
the power to use Discretion, determine the duration Or alternative measures in place of short-term
imprisonment, with the duration equal to the penalty received by the offender. And must consider
the behavior Environment or intention of the offender to take this measure is important.
Thai judicial system can appropriately and fairly respond to the objective of infliction which can

efficiently create judicial systemand continue to generate peaceful society.
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