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Abstract

The objective of this dissertation is to study and research administrative cases
concerning civil servant’s discipline for the purpose of promoting more effectiveness to the
concerning legal process.

The study was document-research oriented and documents were gathered from
various related sources such as books, articles, verdicts or court’s orders, and researches. All
information was then analyzed qualitatively.

The findings of the study have revealed that there are two cases to disciplinary
punishments on civil servants according to the Civil Servant Regulation Act B.E. 2533 (1990).
The first is being non-severe disciplinary punishment and, secondly, the severe disciplinary
punishment and there are two ways to the severing disciplinary punishments. The first way arises
from the direct action of an immediate superior and the second way is from the declaration of the
Office of the National Counter Corruption Commission. However, regardless of the severe or
non-severe cases, if the civil servant subjecting to a punishment is objecting the punishment,
he/she must propose his/her right to appeal. If a civil servant facing a severe disciplinary
punishment from the declaration of the ONCCC, the person with authority to grant an appeal
could only examine the punishment scope from the superior. However, the appeal authority can
examine the appeal request in terms of both facts and legal matters if the severe disciplinal
punishment is from the civil servant’s superior; therefore, this is of a double standard and not fair
to civil servant facing declaration from the ONCCC. If a civil servant receiving disciplinary
punishment has later file a lawsuit to the administrative court, there are three administrative cases

arise from disciplinary punishment on civil servant which are 1) litigation for the withdrawal of



disciplinary punishment which is a disputed case according to section 9 paragraph one (1) of the
Establishment of Administrative Court and Administrative Case Examination Methods Act B.E.
2542 (1999), 2) litigation on negligence of appeal authority’s duty by law or lateness of the
execution of duty concerning the appeal examination which is a disputed case according to
section 9 paragraph one (2) of the same Act, 3) government’s unit shall pay any compensation for
the plaintiff of the case or administrative case which is a disputed case according to section 9
paragraph one (3) of the same Act. If the litigation is an administrative case according to section 9
paragraph one (1) and (3), the location of origin of such case according to section 47 of the
Establishment of Administrative Court and Administrative Case Examination Methods Act B.E.
2542 (1999) is still unclear because neither the actual location of the incident nor the appeal
authority location is specified as the case location. Besides the civil servant, all rightfully heirs of
the civil servant can file an administrative case if the civil servant has passed away without
having to first appeal to the appeal authority which the civil servant facing disciplinary
punishment has to do has he/she not passed away. Moreover, the search of defendants is still
unclear because the plaintiff is suing all relevant parties. In an appeal examination if it is being
examine by the Civil Service Commission, the CSC have to report to the Prime Minister after the
end of the trail because the Prime Minister is a lawful appeal authority. For the trail period, if the
appeal authority has ordered more punishments to the appealer, it is also not clear that which day
should be the start of the law suit either the day that appeal permission is granted or the day that
the court has ordered more punishment. Furthermore, the administrative court is not a superior of
the defendant or the appeal authority according to the Civil Servant Regulation Act B.E. 2535
(1992) so the administrative court has full force to examine the legal correctness of the ONCCC’s
conviction on both facts and legal matters. Hence if the administrative court has ordered a
withdrawal of disciplinary punishment because the process before issuing the conviction is not
lawful, the superior still has an authority to execute the disciplinary punishment and if the party
received the punishment is discontented, he/she is able to present a prosecution to the
administrative court under the proviso of lawsuit filing. Nevertheless if the party received
punishment has been ordered to resume his/her civil service because the administrative court has

withdrawn the disciplinary punishment, the period of recommencing is still not specified so



different superiors have different considerations which might cause more affliction to the
subordinate.

Consequently, this dissertation shall propose that the disciplinary punishment on
civil servants either by the direct superior or from indictment by ONCCC, if the punishment has
been ordered based on the authority in accordance with the Civil Servant Regulation Act B.E.
2535 (1992), appeal authority should be able to examine both facts and legal matters. For the case
location according to section 47 of the Establishment of Administrative Court and Administrative
Case Examination Methods Act B.E. 2542 (1999) as to administrative case according to section 9
paragraph one (1) and (3), the case location should be where the wrong doing took place. In
addition, prior to the lawsuit filing by lawful heirs of a deceased civil servant, the lawful heirs
should be able to appeal to appeal authority against the punishment and if the appeal is examined
by the CSC, the CSC’s verdict should be final without having to report to the Prime Minister and
this should also be applied to the appeal examination by the Police Commission. For a lawsuit for
a withdrawal of disciplinary punishment, the defendant should be the party that ordered the
punishment and the appeal authority. For the determination of the beginning of a lawsuit, the
beginning date should be the day of the ordering of more punishments rather than the day that the
appeal permission is being granted. Besides, if the party received punishment has been ordered to
resume his/her civil service because the administrative court has withdrawn the disciplinary
punishment, the superior should notify the subordinate to resume his/her civil service within 30
days since the final decision has been given. If the superior has neglected to do so, his/her act is

unlawful.
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