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ABSTRACT

The provisions of the revoke the gratuitous gift under Thailand’s Civil and
Commercial Code do not specify any words in Section 531(1) in “serious criminal offence” and
“violence” whether they include the violence to property. Moreover, in the case of a person who
has the right to revoke the gratuitous gift if the death of the donor is because of the donee
having intentionally and unlawfully killed the donor with necessity, whether the heir of the
donor can claim Revoke the Gratuitous Gift with .

According to the study of the foreign laws reveals that Thailand’s Civil and
Commercial Code has the same basic concept as French Civil Code and the Germany Civil Code.
French Civil Code and the Germany Civil Code explicitly specify that the violence and serious
criminal offence provide who punishable under the penal code.

The author would like to propose an amendment Section 531(1) in Thailand’s Civil
and Commercial Code by adding second paragraph uphold revoke the gratuitous gift in French
Civil Code that “ Serious Criminal Offence” in (1) must deliberate action and done has the

sentenced by judgment”
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® Art. 955 An inter vivos gift may be revoked on account of ingratitude only in the following cases:
1. Where the donee has made an attempt against the life of the donor;
2. Where he has been guilty of cruelty, serious offences or grievous insults against him;
3. Where he refuses maintenance to him
? Section 530 Revocation of donation
(1) A donation may be revoked if the donee is guilty of gross ingratitude by doing serious wrong

to the donor or a close relative of the donor.
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(2) The heir of the donor only has the right of revocation if the donee has intentionally and

unlawfully killed the donor or prevented him from revoking
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* Article 552 A gift which has a periodical prestation (periodically recurrent payments) for its subject
loses its effect on the death of either the donor or the donee.
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'
A o

6 o = 1y ¥
anany rweds FlidnannuihBunau



26

< 1 4 @ { i < J <
lunguuieInedles®” FaluaiuvessesendygyidiuiuiinisidvesInedu Personal

g}/ ti'ﬁ)o/

9
Consideration 5H NG 1AM UGS UMY aaiumsigsulsengAsgunsolszngAendyy
=\

9 v

' [~} I a a 1w v da g (%

aof Inudaninnzidudnimuizuesd Id mniunvzSennineauiuauld Uszneunums1d
] U 1> J -4 [

Y04 Ingwauanardweuvewnny aaumsIdaungruevesanius a5 15us gl ul

= Y Y Aa dy I Y 1 [ 1 ) g’/ 3 o =

Fags e Idnsuenvuuuiludunuulumsiananainandeiu dudyan Tasawisoizon

v  Jda A 9y & A A aa 1 [} o A ~ A Y
nindauauldiaue Feanlszguivamui linishisesnsisenaunsidonnngruineves

v J [ =\ 9 = a A 1 Y] 1 A
ﬁﬂwuﬁﬁ'l‘ﬁ1imiﬁlﬂ@5ﬂuﬂ'ﬂ"]f NIIZULUUIANUAANUANA NN U ﬁﬁuﬁ1lﬂﬂﬂ5$ﬂ1§@u1uﬂ1i

% yQ}l <

A A ¥ ' L/ Y 1 ¥ 199 Y ' v ead
Fonaums i Taoainniu Taun msdszyuHround v Taolumssrauntiyafail gsramiu
J A A a 49! o J 1o & 9 a Yo 9 ' =
N anuianinavudina lusududeunaninnaut gsuamsodediane daunmsuiu
{ ' < 1 A o T a a a
Uszaum Mlszgusinguinomiu msuiivdlszumialy adluneldimadnived ¥ lu

= o JAq YA 1 Y < 2 Ao o 1 9 7 64 P~
masenningnnau uaszaoutlumsniulssnnndagesesionsaniiu® Tasnszyu
AY 1 R 1 A Ty A o ' 1o o = A 9
Hldnandenmaniulsznnedisiionssnisianyazeda s uadmsumsitonauns v
Tagrainunszmangsu ldaig1iate adiraiue Ludammiznsaingnaime Tagnaun
v 2 ~ A ¥ ' = A % ' Y
M nsdineewnselszumiu mem luenaisenauns i Taewinla
1 < Y1 9 1 1 A (Y ,;‘ s A Y
613 lsnawdsngvanelana1ni mwizisesenagyil m3Fenauns i lag
[ [ o Y- Aas ] A 1 = A Y 1 Y Y
v Tderevi laTagdss3uansu n1senidn uan1ssenauNs 19 lnsiduniazdeald
as 9 1 1 gJ/ A Y I ya 65 ! 9 = [ Ia %’,
Fmsdesdesaomamniu e Idmaidlugionsaiunu® na5zaesiunindauiiy
#3501
] A [ A gJ/ Yo Y [] 9 1 [y A A
TudruveamsAunswaauuugsums 1n lagiaumazdeaaanaunsngauauay
[ a 9):'& ~ < U A a 9 a YA
Wana1niadg I8 Feiszguiiua arsulanuinasisesainiingg 1a laegsa Tasliau

[ -9 Yo

AN o o da A A Ay ¥ g o v A o &
RWIENUAINITNITUDYNVUNITV ‘m‘aﬂuwa‘ﬂ“lmﬂuﬂﬁﬂﬂ%u@ﬂmmu‘b FAIUDTAUNTNIATY

U QU

=

(% a Y 1 a o Y v o 1 9 a a Y a L%J [
wana1niaas e lunsal ldgasaazihmnldien luld mazanudanisa ldinatunienas

a

glaag

21nm3 19 Taarauvin 4 ldnavuluvaznainldusodiala® uadmsunsaivesniuuoang

® AninenTguuaT ANLNITUMINGEHN 18U TUTLYUNTTUMITNNHING,
v Y A P
ONUA 1FIDTTON 52, U. 1307.

“ANINUIENTIUUAT AMZNIIUNINGBYN T8 52AUNITUMITNAYHNG, (21 Tguey
2467), U. 1315-1316.

S W, W. 1316-1317.

W99, U. 1319.



27

= A Y ] 4 A 9 o FY A o 12 Y
Fonauns ¥ laoadvniu luidszyuldmmua milouludaniulae lutinsud lv wag
ul ] v =K 1 [ 1 J ) 67
uisnguivnnmgralsznous e MesaInaueg1la
v H 9
MINTUADY LAZIMANAVOINTTUNITINNYHUIENNa 1IN IMINa p19a 3l 1A

a Y [ A U v da Aq Yyda a
HUINNUANVBIHNT N IUMTTRNg U TagR NIz FoIMIaaNeUNTNIaUN14na N1t

Y [ I v A <3 A 1 o (] I
DOUNI 1A IAEUHUNTISIHQUIAUNA GAUANWHAUVDINTTUMINUANAAUDY BouTly

Yaynuneanumsannuuaz o1y

2.2 1IANNAA HATHANNITHUGIUVDIMI IR ALaUH
2.2.1 viandasznunataziaImwlumsmdygn
wanoaszn 1N uazidsnnlunisviidyy w5e Principle of Freedom of
[ 9
Contract ¥ 11809 wanf 18119001 1uNITAIMUAYDUIIAN NN HUIBUDIAUNINI
U Y v Jda 68 =) d’ld [ 1 [ g
e uaznanindau® TegraImuilanyuzag 9 Al

= A 9 o @ A o Y A dyy
n) IMWNISVINIANINITYY 113D N@Uﬂ”l“'ﬁ]iﬁlﬁ!ﬂﬂﬁ@“ﬂllﬂ

@

v Y 1
) i3z vuaiionvesdyn udazuanaenniingrineivua
a) 13 nmieg ldgnunsnusaiodyan lanauda”

O g

o o

1 9 1]
dmsuas nmvgmanasidy v vuned s @inmlumsisudududiu

=

1 A @ v Y a [ dy a 9 9 A
@]’t’)”l‘ﬂ ‘Iriif’J53\‘1‘]Jﬂ'§$‘1J’Juﬂﬁiuﬂﬁﬂﬂiﬁmﬂﬁﬂ]fyﬂ c]fﬂummwmﬂumwmimﬂﬂ 291U AD

)

Y o Aa 1

A1UN13N3Z(Positive Sense) BUNVIBTINTIETUAY dutuae lazmsanauiiidyg,

o

tazau linse i (Negative Sense) BUHL18D9 M3 Lwiduavsensseiunszuiumsu

g g
9 [

o a I 1 o
M3 AeNsneufIdUerIoNITeNanIT Iudu dwsums idihdyavesd

[ I A a A @ 1o I o 1A < Y
TJUANTUDNA W‘i@ﬂ'liflﬂ!,ﬁﬂﬂﬁﬂﬁgﬂ‘ﬂﬂ'lﬁ!i]iﬂ'lﬂl@\?ﬂﬁﬂ]uﬂg'lﬂ@ NﬂllﬂJﬂJ‘]jilJTi'lLWTlZLWuhlﬂ

o g = o ' 1 1 { A ' o W o
Farnuauumsldainmaina ualugmndaueonaouls hikhidyandienisaoud

\ o

kS =~ I ¥ Y o A A A o
L’(?f‘l!'é]‘L!Ll61%Mﬁﬂgﬁ11u5$ﬂﬂﬂgﬂh1ﬂﬂlﬂﬁﬂNﬂ'§$L‘ﬂﬁﬂulﬂﬁ'lW‘ﬂ1ﬂ1lﬁu@@15]11]%!’(,’{‘551']1/‘!1/]5]31/]1

Y H H Y
LG])'HHHVI,@%} ’(?f'J‘L!Lﬁii‘l'lWﬁi]zVlllQﬂLL‘ﬂ‘iﬂ!,!,c]Nﬂ1‘(’J°ﬂﬁxﬁnﬂﬁﬁiyﬂﬁlﬂ@uu UIIEUNIWYANULATNIN
A ' o 2 a ¥ A < o Yo ~ A
Vli]$ulilgﬂ!,!,‘ﬂ‘iﬂL!“]Ninﬂii@nll‘ﬂ’qHgﬂmﬂﬂ%uu&ﬂ mummﬂummzag%mammsmww

T ANINENTIUUAT ANLNITUMINGEYN 18U TUTLRUNTTUMITNNHING,

v Y A =
ONUAI IWNOTTON 52, U. 1307.

v 1
[t

o a o d o a [ aa @ a 4
68%131 Iﬁ@]ﬂwu‘ﬁ,ﬂ']ﬁ]ﬁﬂ1ﬂﬂaﬂﬂaﬁu']ﬂu@]ﬂiiuﬁﬂli‘g? WUNATIN 7(ﬂ§\1W]W1J‘I’T1uﬂ§:

v A

f’?mﬂwnﬁ?mujmﬁu, 2545), U. 51-52.

® DN,



28

9
=Y

|g’; 1 a @ 9 [ g}z A [ a 9 o 9 A Y
‘ﬂ%!ﬁ]ﬂ‘IﬂﬂJﬁﬂl!ﬁﬂluﬁ@uﬂﬂulﬂﬂﬁﬂgﬂﬁl!a'} ﬂ\‘luumﬂﬁiyiy"ﬂﬂﬂL!.a')'ijj%glslﬂulﬂllﬂ3ﬂLL“]5\‘1LWE]Gl‘Vi

@

aanldsmua 1 undnddmmnldoundas lidludsemsoulu'ld Winmaealaan

L)

A A

qaig
< o

Fungnyiate il

o =

~ o A g . = v
LﬁﬁﬂWWnlUﬂﬁ‘VﬂﬁﬂJiy'] ﬂ@L‘IJHLWEJ\‘]uI‘EJ‘U'IEJVI'Nﬂ@]ﬂN'lEJ (Legal Pollcy) “]Nllﬁﬂxiﬁlﬁ
I v A = 1 4

=3 ~ ~ 9 Y] v A )
LﬁuﬂﬂlﬁiﬂWWﬂl@Quﬂﬂaﬂﬂzlﬂu Waﬂﬂiﬁ!ﬁﬁﬂWW@fJ”I\TﬁiJ‘Uqﬁﬂ!llﬂﬂﬁiUUiUUWGlu@uﬂﬂgﬂ']ﬁu@

a ¢ a x s v o [
FUALLU D nglﬁ@‘ﬂWGIJ@Qﬂi]ﬂﬁ“?ﬂl"’l]"lﬂ§$ffﬂﬂﬁ]%@]ﬂaQﬂ‘L!Lm%i]"lﬂﬂ"’l]’E]‘]Jlsllﬁs”’]‘ll@ﬂiﬁ‘luﬂ'ﬁ!‘lgﬁuiﬂ

[

Y o o 1 ~q Y 1 o =
w1 dyavesgnsdi lveglurdinanga

o A = o < @ 7R @ @ wa
Waﬂ!i@ﬂlﬁiﬂ’lWGlUﬂ'ﬁﬂ'lﬁﬂluﬂlu'l Lﬂuwamﬂmmmmmﬂizmﬁﬂammmzumm@

g 9

A A v o ' A o @ A 9 A A
vlﬂuﬂg]n1ﬂﬂlﬂﬂ’)ﬂﬂﬁ'iyﬂlﬂ ﬂﬁTJﬂE)ﬁTI’Ti‘]Juﬂﬂﬁ‘VlllEﬂquagﬂ’ﬂlllﬁlﬂalﬁ]ﬂulﬂi]ii]gllLﬁiﬂTW

3 A o A 9 o a Y Y 9 ES (Y]
L@M‘I/]GLUﬂ'lﬁﬂ'lﬁiUuiy'l Ll'ﬁglll’E']Ulﬂﬂﬁgﬂfl']aQI@]ﬂﬂﬁﬁgllﬁzﬂjﬂﬂq'lilﬁﬂﬂﬁiﬁ] mﬂ"uamﬂmuullmm

(%

(% o A ~ 9 . . LA ~ Y v o Y
ﬂ‘]J‘Viﬁﬂli@\?ﬂ’JﬂJﬁ\‘l‘ULifJ‘lJiE]EJﬂIEN“]Ji%ﬂﬂGHU (Public Pohcy) ﬁmquuﬂﬂiJiJNaclﬂfﬂﬂﬂﬂllﬂ

v
v A

dd‘ T 9 = o % =S A 1 Y a dy d’ d‘ [}
nuNMAe I lumsiidyan vedendnne Iiinanii luiouneIny
o A @ A
uINAo ANNANAT 9% “19A11” (La Volonte)
ai} d‘ 3 =2 a da! o o Y g‘; a 1
i luGesdyarvunavu Tagdruiavesniiniziii lasaias lvvesyanariuily
a o 4 ) [} a 9. v o o 1
nalaggmanieuenoule (111NN HUY) ﬁtytym”lﬂﬁfmmmﬂﬂﬂﬂmummqngwuw

1A 2 o 1 o {1 o a Y I 1 o
uanadu Taggrunaeanuains lafgdyarsusougniunu ngrmaitlunaiissdimua

Y 9
A v 1

unas Inyludelins il fuaauwtivumniu

P
=K A (3 a 1 =}

wane 3N lumsihidyasanenanmIningass sy sz NadyaNain

g Q LY

9 [}

a ~ o A 13 ¥ <3 1 [l =) [ = 1 A
@ﬁig‘l’lﬂzﬂ”lﬁﬂluﬂﬁﬁﬁ@llﬂﬂulﬂ ‘Pﬂﬂlfl’iu'ﬂ%flﬂgﬂl@”ﬁm@%lr%EJTJ%Tﬂ@ﬂI?thﬁH\‘]LMﬁTﬂW%TﬂH

Yy a 1 1 @ a0 o To 9 o dyg " Y o w
Lm’JL‘Hu’NQﬂ’JTQﬂL@TSﬂL@TLﬂ%ﬂ‘Uflnﬂ@ﬂI?hEJWLNﬂulllEDWIENEJ@?JT]JWM‘L!HTG]EJ”IJJHJ”WnﬁﬂJuﬂJ”I

Y A ) v o w 9 Y} 9 o 1 W v N
f3Y llﬁZlilﬂﬂlﬂﬂﬁﬂluﬂl]llﬂﬁﬂaﬁﬂ']ﬁﬂ]uﬂ]uT LA %33J']'E’]'Nﬂ']fJWﬁQ?T@umﬂllllllﬂﬂ'l'lllfg@‘ﬁiill

1
A o o o =)

WY A = v o Aaa ] Y= o Y
llllulﬂ Lui’Nﬂ?ﬂllmﬂslﬂiﬂﬁﬂﬂcluﬂlm$ﬂﬂ1 YT AYYT A0 UANTTUDINHUIBINNTSNIICAD

9 g
Y

o Y Y] 1 1 AaAa o [ =1 1 d' 1 d‘
nsziadelaainsyalagassaensgniaduiusuuszrINyanaiozne nlasuulaslou
A v X a A = Y1 o o Y a dy < 1 Aa [ Yy ~
q99U W33 duFedNs vieFon landynrihldinanllvzmuinznadyan lddedin
o Y Ay o [ < 33 o A a
ains lvesgdyaindesnmszgniuaieny FesniuranluiFesvesnnudasz lumsudag
RAUILULDY
[ )=} 9 = v A
2.2.2 HANANMNAIVIST IV 08 AATITNOUAVDIL TN
M1 “ANNAIVIToVTPeV0915L1¥ U (Public Policy H3© Public Order)itay A1 1
@ < ° H v
“Hat3INOUAVDIY LU (Good Moral)i) 1 A1NTANUMLIEAIIT 1219 11 taz nlasu 'l

9 1 v
1dnmuTeuroves 3 aanznedinuAsBgn saunaiauzassuIvunlaou liauga



29

v oK 3 A A Yo o w Y A o v ~Aq Y Aad A

mife Judluisessninaz lisinanny 18 wiemmualai sl lathandlu Sesanueaau
= [ = v A Il < 2 9q ¥ o a
Fovudvonazdasisuoufveslszmsu 0619 150A 1L A.A5.90 WTHTYAT 1A 1H A5

= 9 PR Y Y Y R o v o ' 2
“a11 @91 Boudos vod sz 131 «Audermnudedinuiiaduun wawu Wumsuand

[~ 1 [} 1 1 g’; y 4 [ o ]
Idiundenndouagmilownyu nail iiodenn 1214 d1sseglauazez ldduasesniln
@ = ' @ ) 4570
SnuuenyY By ludinuiiues
I 4 { A Y] s <

anuauEsudosvolseruduiluiEesnnerteanunailss Tewi laenalilveg

Uszmeana visedszvu Tasarusiuiilsveuenryu arud “@asssuouaved Uszmyu”
=< =\ A A [ ~ A A wa A Y a
WD sysudlenszmainanuvesdinunlszmyudel iame Iiinannuasuguves
] Y
Finuae
Y
FAo1me ﬁmﬂwmmawaﬂmmmmiamaﬂ NIoAaTIINOUAVD YT D4

Ijeramaranunguue uaz erniasuns i ldanniu 14

(% 1

dyd o 1 A o ' a 4 X o o
WaﬂullG]’JE]EJ'I\WI“H@H]UGI,H‘]J?JM?ﬁﬂa?ﬂﬂﬂuv\l\iuﬁ$w1m°})’ﬂ U131 150 G?\i YA

v I £y @ < 9 a o < o 1
“mslafidaglszasmilumsdesiiudauseIaonguuie iumsnuidoniodlunsvase

Q

= 9 A A v A ]
ﬂ’J'llI’fN‘]JLiﬂﬂiﬁ)ﬁlﬁi@ﬁa‘ﬁiiilﬁ]uﬂﬂlf]ﬂﬂi%ﬂﬂ%u miumﬂuiumz”

A (%

@ 1 I o o
nesaanan fluuniyaaniinaveuwaveudinwlumsuaaswaur Tagld

g

~
N

A @ o A @ A [ Y
oA uounuy wiedaana idusssulad

g

mMamusnlEasmlratinuvogd
!

@ Aq Yo <3| 71
HAUANDA NIV ﬂ\‘]‘lJ‘LlWW]olﬁ ay 1u T llﬂ Lm@fJNulﬁﬂﬁ?llﬂ"l'ichfﬁﬁﬂﬂﬂﬂﬁ'nmﬂ

g
a

4
ﬂl%ﬂizﬂﬂﬂﬂ‘ﬂ NANANUANAANTUOINITUTALIAU AL HANETTNINVDINITUAAUIAU !!JJ

9 [ o Y 1w 1, d 1 A A LY = 1 d 1 d
Fodyarnzsmualdgdyaidhoniseglugusfidodsou gdyydnfonie udile

g

o999 lunernudinuaiusiy manndadu

g9

AoANAIAINAIUNAINAINALAS 19UDE

@ U

Gt
" 9 o [ 1 9 o Y [ [INY 1 = 9 A A v A
Ndodyanainanldiauldlinanngdyan lidaneanuasniEeuiosvsofasssuouaves
[ Y] I Y
Usensunandyandeuiludaynn

Taguurnnuaa luGeanandinmlumsiidya (Freedom of Contract) 1fu fe

9
dodg’lﬁl

Nyanannaugoniiednimlunsigidya (Freedom of Contract) uadyaiauiudes

o

H Y 9 4
lidaaengrune vieRasssusunveslszmyuy Tasdyaninhivuindeuyniugdyyinae

v U U o 9

UFiaam Taegaia saeanudedaduay 13naledenu wigdyanziildanasiu 1 ludyan

4 4
“3a IIYg1NT, ﬂaﬂﬂ{]wmmmmnymzumﬂﬁmmwﬁ (ﬂ?\il’ﬂWﬂJ‘l’iTLlﬂi CAUSNITUNIT
a a an 4 a [ 4
UINMITNIIBING AUSUAATAT UHINIAYTITNANAT, 2526), U. 200.

" §43) Taadviug, 81908 905507 74, u. 107,



30

< [ g}/ =S A I A o o A 1 9 Aa wa [ = o o’dy 9
AN AU UIAUIRID oI uEId iquJ\‘]Gluﬂ'lﬁﬂﬂﬁiUuiUu @lmﬂg‘mﬂaﬂu “ﬁﬂﬁﬁﬂlﬂm“ﬂullﬂ
'd

i h)guananudn@d@nTunanisuaauaau (The Autonomy of Will) FedenyanaiieTain

Yy 1 3 A

{ o @ { { J 4 { [
Glufnﬁﬁﬂﬁl%1ﬂ1ﬁﬂ]ﬂ]1ulﬂ@ﬂ1ﬂlﬂuﬂ 33 %Lﬂsllﬁﬂlﬁmﬁ}mmWT“ﬂ’iiﬁ‘ﬁlﬂuﬁmlﬁﬂaﬂummﬁw

U v
Bl

)=} 9 A A o a T 9 I ] dy
13YUI0Y UIDANTITNDUA ﬂlﬂﬂﬂiw“ﬁ1%ulﬂ1uu «mﬁamﬂm«wﬁlmsm uiﬂnaw%zﬂaqxﬂugwuu
¥

= Y o A Az a 9 Y KR I Y
waAsuladlundninasizesiineanadesniiuvui 14

[

anealy mnlunsaii

v o Yy I o
2.2.3 vandyandeuiludyan
9y

9

I @ U a
dyandeuiludya Tun1¥18IngAD Agreements must be kept 21 TuazAune
Y

o <3| o 4 9 [ N J ..
Pacta Sunt Servanda vfaﬂﬁnJuvfaﬂﬂg]wmaﬁugmmmmzuuc‘fnaam (Civil Law Systern)72

[ @ U @ 9 v 9 o { @
’ViaﬂﬂQ'ﬂ3J'IEJ$"’I\1ﬂﬁ'l’JWiJ'IfJﬂ'JUﬂ?Jﬁ'ELJiLJ'IEU’ENL@ﬂGBu Iﬂﬂluu’)'l"llﬂﬁmuiy'lﬁ@ﬂa\‘lﬂu

9}2’4 I < A 1 ~ g’/ 1 @ 9 o A X o 1Y)
Iiwdlulszqunguianimilegnsainadesdhe gdggrdesnszyiinig laegsaganuuaziu
o a . . Ao 1 1 o dy . . Y
AINHANGI3A (Good Faith; Bona Fide) taznisngdyn1delalidisznil (Obligation) 14

Y i1
qma”lﬂuu%’n "WATN1" (Breach of the Pact)

~ a 4 2 @ Ly < a { Y ]
Tﬂﬁl‘]/lﬂ')’lllﬂ@L%@\‘lusluﬁ'llEJIUi']ﬂ‘lLL'QS?ﬁllElﬂa’Nlﬂuﬂ'ﬂllﬂﬂﬁ@]Q@ﬂﬂuﬁ’]‘Nﬂ'ﬂNﬂ@

U

J o 1 J 3 = o
'JW]’J'IMQﬂW‘HiS‘ﬁW'JNiJH‘Hﬂlﬂuwﬁiﬂﬂ]1ﬂﬁﬁ1uiﬂw ’H%@ mmﬂizm{ﬁ Wi@ﬂTﬁﬂiZﬂWﬂMlm‘U

v W

~ , v v I a9 Y R Ay Y
LLNUVW]ﬂ‘VI@ﬂlﬂLMT’UiTﬂ! LLﬁZ‘H"Iﬂ%%fJlel“h'TEjjﬂW“L!ﬂuﬂ"liJclﬁ]ﬁiJﬂiﬂlﬂulWﬂﬁﬂlﬂﬂﬂl’Ju“BQMI’lﬂ
~ P | X DA ' . oA y_ Y .
NI 4 NTUADLIDITOUNY (Emptlo) 15931%1 (Locatio Conductio) Lﬁf‘NWNYjuﬁ’Ju (Societas)
9 Y [ H Y Y
uazmimué’mw (Mandatum) TNﬁLﬁ@f’iﬂﬂiﬂ\‘]ﬂ’ﬂu@ﬂﬁﬂﬁﬁ?ﬁﬂﬁ?ﬂﬁaﬂﬂﬁiuq%ﬁﬂmiuu

1 a Q(
2.2.4 IaN91UMNINTTUAND

a

a A a £ dil @ 1 @ Y o @ Y =
HUIANARITOINTTNANTINAT U VLAY T5u THaud A ums”lﬂmm

a

¢ : <
NF5UANT” IAgB1UIMHINTTUAND

[

=) o 0/
U uanEUSaIn ’t’)fJ 31lsznms

I ° ] = ]
1) fludnnuaaviai lidesvesyanadla

e oe

2) annsarnnuangou 14
=\ 1 A = v A 74
3) innwuaeriiesnana l lulimsszivnnerganurseszeznanlala
v v ! v 1 a o
TagrianaenarmaaslilsingFanululszuangruneunaazwidisdues Ing
Tuaas 1336 ilundyaiadn “uas 1336 meluliruuiangrune Krveanndauiiand

Y
4

o v v A o Y v Aa aa
Gl%jﬁ’f]flllﬁgﬂ'IWL!'IEI“I/IiWEJ’GTH"ll’ENGIul,l,ﬁ$1ﬂ‘ﬂf\1ﬂ@ﬂﬂﬁl“’i\?ﬂﬂ/‘lﬂﬁuuu AUNMINTNDITAAA VLS

A v
W90 N.
v Y A {
P alszagy Tnunte, 81ua7 (5905507 7, W. 77.

J ° a 1 a do o o
™39, @ U5 ey, Mefuislssunanguinaunatas MAYIaNEULNING, (NJANWURIUAT

SIUATUNABEN, 2552), Y. 165.



31

AR [ Ia aHAa A =S A U aAAa Ao a sla}d
Lmﬂummwaauﬂlawumﬂuﬂﬂaé’"luuﬁm%xfmnalla Uaguans ﬂ‘ll?NiJGlﬁﬁjﬂuﬁﬂmélﬂ

{ [ o da Z a
MevoanunineduiuIaelivoudrongruie”

2.3 KUIANNAA HAZHADMINUGIMDEINUMSIANBOUMS IR ALE
2.3.1 MINNDOUNT IR IABIETUHUNT NI AL
v ] 4 o da 1 Yo v A Z ]
Tagnanveans v lagaiin ol 17 18 1AnSweduungsuudmsndauniu dou
I Yo o ] a 9 ] dy Y 13 a & ]
anitluvedsu Tasauysainaz luervminoouns 19 lnsrainiil1d uanluuianufaaua

o o 1 =\ A v 0 g 9 a 9 [ = [ A
afe Tsiua vndinsaiasae 1 dliamnsaminooums1d lasiaim waziSenomswdau
1q 9 9 ' ' 2
nlvau'ld nandensaias il
Y o k)

1 ﬂ'ifilﬁPﬁﬁmlﬁklﬁﬂSWfﬂ‘ﬂIﬂﬂﬁﬁlﬁﬂﬂ’i‘”ﬁﬁ?ﬂﬁ)ﬁguulﬂﬂ'i“‘ﬁWﬂﬁ’r)ﬂ'Nﬂlﬂﬂ‘c’jNﬁﬁﬂ

=

udafsulinge R ARERY mﬂsmumu"lﬂ@mJﬂ;]mJwTsaJu“lusJﬂﬂ;mmsJﬂamﬁﬂwwiw
GRFRED Liﬂm@m%”waﬁuﬁ’uﬁu"lﬁ’uazlzﬁ‘umJwummmﬁwauw%’waauﬁ’ﬂﬂma {ioann

'
assuans lunsndauldToundu luidluvead i Tavsa Tusiauda

4 1

2) nsalATums I IdUfindsuilunmsendnyydedlddmiumsldnnriia

[T

Y = A A

Tasnguuedesmsyjauiulumaranediuiasssu nande wedld & ldnswdduun

U

o & =

Yo Yy S Y A Y 1 o A Yo ' o D, A wa
ﬁﬁﬂllajﬂﬁﬂ\iﬂ'ﬂ?TmWNuﬂJﬂmﬂ@NTU QuufﬂimWTUllllﬁ'IUﬂuﬂJﬂmmﬂqmﬁiﬂﬂﬂ'ﬁﬂgﬂﬂ

'
(Z IS

A ' vy 9 Y1 aa A g Yo do Y ,
mmuiﬂmmeﬁﬁlwuuum mﬁﬂ@uuﬁﬂ Nnag LiﬂﬂL@TVliWEJﬁu‘VIGlWﬂullﬂ HAZHIUNVIAB a
v da A 76
VOUNTNIFUUUAU
1 a Y dy Yo a
ﬂﬁ131@8ﬁ§ﬂ ﬂ'li!,Wﬂﬂf]l:lﬂ'liglﬂLWi'IZL'HS{]Lu‘iﬂmuhlﬂiﬂl!u’)ﬂﬂ]'lhﬂﬂll'li]'lﬂ

Y YA =

o o o o da g Yy Y Yo Ao '
nguineluaiis Taiuaeensuldd MGonaunswiaun v ldmndsulsengadnusguee
Y Yo Y= o w 7y yo vq ¥ =

A 1A Lummﬂﬂgwma@mmﬂw@ sufdnvounudiniuidseTewinlasuangd1d aq
o ] o o <
ummmmmmﬂ;]wmﬂmumm dawaldszunangruiounsvesdsisas g uaan

Yo a = = A I 9 Y v 77

1a5uemuianuia tazszyduvgusgalu msonaums i1 3 dsemsdaenu’” aw

78 1 A
UINT1 955 NATIND

™ Vindictio Utilis 138 msS onfiunsndadunnnsfidvesldyanagulimswdau

7 Reinhard Zimmermann, Supra note 21, p. 497.
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™ Art. 955 An inter vivos gift may be revoked on account of ingratitude only in the following cases:
1. Where the donee has made an attempt against the life of the donor;

2. Where he has been guilty of cruelty, serious offences or grievous insults against him
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3. Where he refuses maintenance to him.

” Art. 957 A claim for revocation on account of ingratitude must be brought within the year, from the
day of the offence with which the donee is charged by the donor, or from the day when the offence could have
been known by the donor.

That revocation may not be applied for by the donor against the heirs of the donee, or by the heirs of
the donor against the donee, unless, in the latter case, the action has been initiated by the donor, or he has died

within a year after the offence.
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* Article 960 All inter vivos gifts made by persons who had no children or descendants presently

living at the time of the gift, of whatever value they may be, and for whatever reason they may have been made,

and although they were reciprocal or remunerative, even those made in favour of marriage by persons other
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than the ascendants to the spouses, or by the spouses to each other, are revoked by operation of law by the
unforeseen birth of a legitimate child of the donor, even posthumous, or by legitimation by subsequent marriage
of an illegitimate child, where he was born after the gift.

* Article 961 That revocation shall take place, although the child of the donor was conceived at
the time of the gift.

* Article 531 Revocation is effected by declaration to the donee. If the gift is revoked its return may

be demanded under the provisions relating to the return of unjustified benefits.
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“Section 516 Concept of donation

(1) A disposition by means of which someone enriches another person from his own
assets is a donation if both parties are in agreement that the disposition occurs gratuitously.

(2) If the disposition occurs without the intention of the other party, the donor may,
specifying a reasonable period of time, request him to make a declaration as to acceptance. Upon
expiry of the period of time, the donation is deemed to be accepted if the other party has not
previously rejected it.

In the case of rejection, return of what has been bestowed may be demanded under
the provisions on the return of unjust enrichment.”
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“Section 525 Donation subject to conditions

(1) Anyone who makes a donation subject to a condition may demand that the
condition is fulfilled if he himself has performed.

(2) If fulfilment of the condition is in the public interest, then the competent public
authority may also demand fulfilment after the death of the donor.”
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* () If the disposition occurs without the intention of the other party, the donor may, specifying a
reasonable period of time, request him to make a declaration as to acceptance. Upon expiry of the period of
time, the donation is deemed to be accepted if the other party has not previously rejected it.

In the case of rejection, return of what has been bestowed may be demanded under the provisions
on the return of unjust enrichment

P EJ. Cohn, Manual of German Law, Vol 1 (London: Oceana Publications, 1968), p. 136.

* Article 525 A person who makes a gift subject to a burden may demand the execution of the burden,
if he on his part has executed the gift.
If the execution of the burden is of public interest, after the death of the donor the competent public

authority may also demand its execution.
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* Markesinis, B.S.; Lorenz, W., and Dannemann, G., Markesinis the Gerrman Law of Obligations

Vol.1 The Law of Contracts and Restitution; a Comparative Introduction, (Oxford: Clarendon Press, 1997),

p- 38.
* Article 925 Declaration of conveyance

(1) The agreement between the alienor and the acquirer (declaration of conveyance) necessary for
the transfer of ownership of a plot of land under section 873 must be declared in the presence of both parties
before a competent agency. Any notary is competent to receive the declaration of conveyance, notwithstanding
the competence of other agencies. A declaration of conveyance may also be made in an in-court settlement or in
an insolvency plan that has been finally and non-appealably confirmed.

(2) A declaration of conveyance that is made subject to a condition or a stipulation as to time is
ineffective.

“ Article 929 For the transfer of ownership of a moveable it is necessary that the owner deliver the
thing to the acquirer and make a real agreement with him that the ownership shall pass. If the acquirer is in
possession of the thing the real agreemen as to the passing of ownership is sufficient.

TR Inpamswe, “é’fﬂgﬂpmwﬁuazﬁﬂmmwm%”wsﬂunawmawmﬁu,” qavm, iau, Tii1s,

U. 55 (nﬂimu-qnmﬁuﬁ 2511).

o "o 3 2 A ¢
2 yiga weragiie, ngrANEUNIANBUZYAN NI, (NIMNUMIUAT: T5aNUN

UHINNSETITUANANT, 2517), W. 77.
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* Section 525 Donation subject to conditions
(1) Anyone who makes a donation subject to a condition may demand that the condition is
fulfilled if he himself has performed.
(2) If fulfilment of the condition is in the public interest, then the competent public authority
may also demand fulfilment after the death of the donor.
* Section 330 If, in a contract for life insurance or an annuity, payment of the insurance or annuity to
a third party is stipulated for, it is to be presumed, in case of doubt, that the third party shall acquire a direct
right to demand the payment. The same rule applies, if in a gratuitous transfer of property the duty to perform
an act in favour of a third party is imposed upon the recipient, or if a person, on taking over the whole of
another person’s property r goods, promises an act of performance in favour of a third party for the purpose of

compounding a liability
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“Section 530 Revocation of donation

(1) A donation may be revoked if the donee is guilty of gross ingratitude by doing
serious wrong to the donor or a close relative of the donor.

(2) The heir of the donor only has the right of revocation if the donee has
intentionally and unlawfully killed the donor or prevented him from revoking.”
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* E.J. Cohn, Supra note 141, p. 136.
“ Article 530 A gift may be revoked if the donee renders himself guilty of gross ingratitude by any
serious misconduct towards the donor or a near relation of the donor.
The right to revoke belongs to the heir of the donor only if the donee has wilfully and unlawfully

killed the donor, or prevented him from revoking.
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“Section 528 Claim for return due to impoverishment of the donor
(1) To the extent that the donor, after fulfilment of the condition, is not in a position
to maintain himself reasonably and to meet the maintenance obligation incumbent upon him by
law in relation to his relatives, his spouse, his civil partner or his previous spouse or civil partner,
he may demand return of the gift from the donee under the provisions on the return of unjust
enrichment. The donee may avoid return by paying the amount required for maintenance. The
provision of section 760 and the provision applicable to the maintenance obligation of relatives
under section 1613, and in the case of the death of the donor also the provision of section 1615,
apply to the duty of the donee with the necessary modifications.
(2) Among more than one donee, the earlier donee is liable only to the extent that the
later donee isnot obliged.”
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" Section 532 The right to revoke is barred if the donor has forgiven the donee, or if a year has
elapsed since the time at which the person entitled to revoke had knowledge of the occurrence of the facts
giving him such right. After the death of the donor revocation is no longer permissible.

* Section The right to revoke may be waived only after the ingratitude has become known to the
person entitled to revoke.

“ E.J. Cohn, Supra note 141, p. 137
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* Section 529 The claim to the return of the gift is barred if the donor has brought about his poverty
wilfully or by gross negligence, or if at the time of his impoverishment ten years have elapsed since the delivery
of the object given.

The same rule applies if the donee, having regard to his other obligations, is not in a position to
return the gift without endangering his own maintenance suitable to his station in life, or the fulfilment of the
duties to furnish maintenance to others imposed upon him by law.

*' Section 534 Gifts which are made in compliance with a moral duty or the rules of social propriety
are not subject to recall or revocation.

* Section 527 If the execution of the burden remains unperformed the donor
may, under the conditions specified for the right of rescission in the case of mutual contracts, demand the return
of the gift under the provisions relating to the return of unjustified benefits in so far as the gifts ought to have
been applied to the execution of the burden.This claim is barred if a third party is entitled to require the
execution of the burden.

B Schuster, Supra note 139, p. 236.

> Article 531 Revocation is effected by declaration to the donee. If the gift is revoked its return may

be demanded under the provisions relating to the return of unjustified benefits.
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> Article 816 If a person without title makes a disposition of an object which is binding upon the
person having title, he is bound to hand over to the latter what he has obtained by the disposition. If the
disposition is made gratuitously, the same obligation is imposed upon the person who acquires a legal
advantage directly through the disposition.

If an act of performance is done for the benefit of a person not entitled thereto, which is effective

against the person entitled, the former is bound to hand over to the latter the value of such performance.

*®EJ, Cohn, Supra note 210, p. 219.

* section 818 Scope of the claim to enrichment

(1) The duty to make restitution extends to emoluments taken as well as to whatever the recipient
acquires by reason of a right acquired or in compensation for destruction, damage or deprivation of the object
obtained.

(2) If restitution is not possible due to the quality of the benefit obtained, or if the recipient is for
another reason unable to make restitution, then he must compensate for its value.

(3) The liability to undertake restitution or to reimburse the value is excluded to the extent that the
recipient is no longer enriched.

(4) From the time when the action is pending onwards, the recipient is liable under the general

provisions of law.
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* Marcel Planiol, Treatise on the Civil Law, translated, the Louisiana State Law Institute Volume 3
part 3 117ed. (n.p. 1939), p. 211-212.
® Article 894 A donation inter vivos is an act by which the donor divests himself at the time and

irrevocably of the thing given in favor of the donee, who accepts it.
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1. If the donee has sought to take the life of the donor;
2. If he has been guilty towards him of cruelty, felonies, or of serious wrongsS;
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“Art. 955 An inter vivos gift may be revoked on account of ingratitude only in the
following cases:

1. Where the donee has made an attempt against the life of the donor

2. Where he has been guilty of cruelty, serious offences or grievous insults against
him;

3. Where he refuses maintenance to him.”
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*" Article 959 Donations in view of marriage shall not be revoked on account of ingratitude



76

v A v A A v Y v

9 1 Y A I = = 1o &
ud9 uarthnlumsguad idedunihfawsssuiisudszna Taendsvlusuiudeqld

dy a 1 1 v Jda A Yo
MspsagnunyamveInsniaunan 1asy
o @ a A A sldy ] @ ] 9
dmsumsdesadGenaumsIiidszuranguuiounsasisasydsuna’ld
o o v da <
waja 3 w1as1 957" Taed ldaunsodeSonaunindauld vazmemaesdinauso

ay 9o [ Y ' ' o A s 9y I Y=R ' A 9 YR '
ﬂ@\iﬂﬂulﬂlf]fuﬂu a1ag1uﬁzw31aﬂ13ﬂ1tuuﬂmzm;j’“lw"lﬂmuﬂmmmﬂ Wif’]ﬂWﬁﬁﬂﬂLLﬂﬂ’JﬁJ

a I ¥ = A ° ) ]
NYNDU ﬂﬁ]ﬁﬂmmg‘ﬂ181%%6@@1’[1@]1},\1@%1@5]181“5388!3@11/]ﬂQ‘H3J"IEJﬂ1WuﬂLLa’J LIULLR ﬁJLl

A Y Yy= a Yo ¥ I Y9 Y o o & <
NIUN Fﬂ‘ﬂhlﬂgﬂﬂﬂﬁﬂ§$Wf]muiﬁlm"l]@ﬂ@iﬂﬂﬁcl‘ﬂ Lmlﬁ’iﬂulﬂmlﬂﬁ]ﬂﬂﬂﬁﬂizTnuu MyINnNIe

a2 Aa A a A A A Y o A 3.’,
Vlllll ﬁﬂﬁﬂ@\?ﬂﬂw\lﬂﬁﬂﬂﬂuﬂ1§1ﬂﬂ§Wﬂﬁuuu
Y
[ v v Y

Y ~ A
INIUU Wiﬁﬂzﬂﬂﬁliﬂﬂﬂu

U

' ° A ~ A 92 Ay
fd’mimaEJ“VI%Qﬂﬂﬂﬂum‘iﬁﬂﬂﬂumﬂﬁu ﬂﬂfﬂ

o

i
a Yo ayn 9y 9 N Y A 9 Yo
%iWﬂﬁumﬁnﬂmmmﬁN@ﬁm"lﬂ L'Juuﬁmﬁﬁiﬁ]ﬂWﬂ’Wl"U'ﬁN :ﬂﬁ

=) =
T 19 'lluuﬂ'ﬁﬁ@\‘lﬂﬂﬂ@u
d'ﬁ)w = 1 Y v Yo R 1 A Ao [l < Qy
1/]Qiﬂﬁ]gi‘l\ﬂlﬂﬂ'J'lllGﬂﬂlm3@@11']ﬂ'IEJ‘Via\3Iﬂi'ﬂﬂQllﬂﬂ'ﬂll@]WGIﬂﬂﬂﬂﬂﬂﬂlliJLﬁii]ﬁu NYIN YD
Yo 2 ) IR T aX oy & w 1o A Y Yy=
Asusormnndnanela Tasnmsesnatiazdosiosnielunilsdhivuaunglilane ms

Y

o _a Yo o ay ¥ a Vo A
NIZMARYDIRTUAINNIATY 957 MsTinanainsdesnd Iiifieaa 11 1iee91n ngrue
duiingiu 13 mnd 18 ld1dan3vesaunielu 1 Yeounueanungdld 1d1dess undsu

Y
udn
d A Y Yy 9 Y !
UONINAWNTAVBIMILHNDBUNT I NNa1Idedund) Uszurangranenna
o & o Y o A @ A o Y I =1 a
mssusydsusa s ladmuanenumgidyarldezaniulua: msizinsnayas
o Yy 1A o Iy ¥ o YAy 1o Yot Y=
Menaan1s 1% nandeinluvmziimsld lansziiTaed 147 ludiyasuds aeud1diiyas
S I ¥ 2 ] v A 1 o da 4 ]
s ldiuee naneduTuag el eguudeduiivgiua 414 1d ldnswdauiiosninw Tl
A [} Y o A gJ/ ~ YR gjz ] A A =
yas Taeh wrvz lildnsweduiumnniyas msliveaseguutou lvimnaiyas

v
msldtuag hilinatieay gldiansSenaumslila Taelddmsumsldnnria dunaae

I

A

[ v [ Y
Fumsiiteslumsausanluonszenanla selunsaid Aldazenanmslila Aaediolu

U

H 9 Y
nandli 1 ldnindiu dlids lifiyes uareuniends §11 1atlyas mslilunsaliivegn

U

v
2 C% J

a I 9 1 [ A o =
‘(’Jﬂmﬂmﬁmﬂuimmﬂﬂ G]'lllﬂ§$3J'Jaﬂaﬁﬂ’lﬂllWﬁﬁTﬁ’limiﬁVliﬂﬁﬁ HIMT1 960 N YA

-]

* Article 957 An action for revocation on account of ingratitude shall bebrought within the year from
the day of the offense with which the donee is charged by the donor, or from the day upon which the offense
has become known to the donor.

Such revocation cannot be applied for by the donor against the heirs of the donee, nor by the heirs
of the donor against the donee, unless in the latter case the action had been commenced by the donor, or he has

died within a year from the time of the offense.
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“Article 960 All inter vivos gifts made by persons who had no children or descendants presently
living at the time of the gift, of whatever value they may be, and for whatever reason they may
have been made, and although they were reciprocal or remunerative, even those made in favour of
marriage by persons other than the ascendants to the spouses, or by the spouses to each other, are
revoked by operation of law by the unforeseen birth of a legitimate child of the donor, even
posthumous, or by legitimation by subsequent marriage of an illegitimate child, where he was
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* Article 961 Such revocation shall take place even if the child of the donor had been conceived at the
time of the donation.

* Art. 1378 Where there has been bad faith on the part of the person who received, he is bound to
make restitution, of thecapital as well as of interest or fruits, from the day of payment.

% Art. 1379 Where the thing unduly received is an immovable or a tangible movable, the person who
has received it binds himself to make restitution in kind, if it exists, or of its value, if it has perished or

deteriorated through his fault; he is even guarantor of its loss by fortuitous event, if he received it in bad faith.
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* Art. 1380 Where the person who received in good faith has sold the thing, he must make restitution

only of the proceeds of the sale.
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” Article 552 Periodic gifts shall lose its effect on the death of the donor or the donee.

? Article 553 With respect to gifts with burden, in addition to the provisions of this Section, the
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