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ABSTRAC

The objective of this research is to study the criteria for determining the age of child
victims and additional penalties for cases of sexual intercourse with a child under the Thai
Criminal Code. Currently, Thailand does not have legislation that provides protection for
children of all age groups who are victims of sexual assault, and there are no specific provisions
for additional penalties in cases of forced sexual acts involving violent acts. As a result, certain
age groups of children are not adequately protected according to the spirit of the law.

According to the Convention on the Rights of the Child of 1989, which Thailand has
ratified, “a child means every human being below the age of eighteen years unless under the
law applicable to the child, majority is attained earlier”. In situations involving children, the
most important aspect is to prioritize the best interests of the child and ensure that children
have protection from any form of possible harm, including protection from sexual exploitation
or sexual abuse. The state parties, therefore, have the responsibility to enact laws to ensure
and protect the rights of children in this matter clearly. However, in the Thai Criminal Code,
there is no definition of the term "child" specifically stipulated. Section 277 of the Criminal
Code specifies the age of a child

as not exceeding fifteen years old for the offense of child sexual assault. This means
that acts of sexual intercourse with a child who is over fifteen years old but not exceeding

eighteen years old are considered together with cases of sexual assault



committed against adults under Section 276; therefore, they do not receive the same special
protection as cases under Section 277 where the consent of the child is irrelevant and the
offender is always considered guilty. Individuals in the aforementioned age group are still
considered children and may not have an adequate level of maturity to make decisions
regarding sexual consent; they can easily be deceived to coerce into giving consent. Moreover,
victims of sexual assault against children in this age group are not adequately protected
compared to other cases relating to sexuality against children, such as committing an indecent
act, seducing or taking away for an incident act, disseminating obscene material, and
solicitation of minors. Additionally, there are no specific provisions to increase penalties in
cases where children are non-consenting victims or victims of forced sexual acts, even though
such acts result in greater physical and psychological harm to the child victims compared to
cases where the child consents. Therefore, offenders should receive higher penalties due to
the more severe nature of these acts. The court must impose different penalties in proportion
to the harm suffered by the victim, based on the principle of proportionate punishment.
Additionally, in cases where children are engaged in mutual consent for sexual intercourse, it
is considered unmalicious and does not have any social impact. Therefore, the children should

not be criminally punished.

Keywords: Sexual assault against children, Additional penalties, Child protection
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67).
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International and Comparative Law’ (Martinus Nijhoff c2002) 69.

2 19819 36-37.

2 fisdns 38.
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% Stephen G. Post, ‘Adoption Theologically Considered’ (Spring 1997) 25 The Journal of Religious
Ethic 151.
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M133eNevaRfndadldiiamalsy Msvauvesaddygyindait srudadndnaziinnulidowss
e C% o P A 28
nszuLazinnsEinsle 9 lngusvannillesannuindsyaunisaldin
luAnasswi 20 wanuasgruiieyseleviasdavonanlaunsnarglulussduuiueid
Ined a.7.1924 dvsveaangnendunanduduaswsnlusiuniisensuiulusydvaina deann
duiuinuisndlacudoudiiasusesrusen1ainaednsifn (the Declaration of the Rights of
the Child) aziiulddn 913ausuindvaanyssloviasanvendniuiaulungruienz funn uws
v Yo i [ 1 @ Y a a = A Y& o a
naulasunismewnsivluseavainalaerueydygy1itniednsiin Jdelaindudesugvosiuife
v < [ L3 a gy o v A U a < [y [ 1 A '
suluendnualianzvasewsnindrulanirluldiieaiafnnvanin udnnisasnaniliiiieaund
wansznuluinlan wadinsenunodmunIsnsnguueiieddesiun1siuaEewng | vesiain
& a v v & = a vy & A X o ) Y] I Y a ad . ,
LAZUIARYBRANSNAE Al Falinsasranunlridudmsunannguuneinaiednsian (children’s
rights) luign®
Uszimnalnglalinissusesufaaainalnsmedniuyvesuuisanyssyeifuaz sy

AAlunilsdedyanseninauseme eduasuiasAuasadvsuyvesunuiimualilulfuaiaina

FeAvduysesuwiind suduiesgiunasdmiulssmeaanndniiaziivannisnananluujon

“ Wardle & Nolan, “This primary focus on the welfare of children without families distinguished
American adoption from the classic Roman, civilian, and common law approaches, and set the standard
which the world now follows.Thus, the heart of this child-centered model of adoption was the creation of
family relationships that imitated and were intended to replicate the relationship that exists between
parents and child(ren) in a birth (natural) family.” Id.

" Joan B. Kelly, ‘The Determination of Child Custody’ (1994) 121 Future Child
<http://www.futureofchildren.org/usr_doc/voldno1ART8.pdf> accessed 25 January 2023.

= Jeremy Bentham, Theory of Legislation, (Vol. |, 248 (Weeks, Jordan, & Co. 1840).

% Claire Breen, ‘The Standard of the Best Interests of the Child: A Western Tradition in

International and Comparative Law’ (2002) 16.
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ogsasadslutssmavesnu® osnnmsmseniniudndunineinsduiiavesdnu Jamslisinle
fnsfaundnanmegiadud Tisuansduiiugunarldsumsdunsesmnnsioninenuisures
e Tutlagtu avsinldnanadugeiimnaadiuvesdiauuismaislimud e Taonly
ﬁm'ﬁﬁmmﬁmiaaLﬁﬂmﬂﬂigmsm 9 wu Jgymieulauinig ﬁﬁg%ﬂi}’]ﬂﬂﬁgﬂwa@ﬁq Uy
e 1uowIETY wazsudslymnieeunssuIun1syAsIINNINEIYIAe 0d1alsfinin ndnnis
Aunsesdndifndeinuduanaty Welddninhludsuldlunsuf shudafdenazdesinis
USuasulunuusunuaranmdamuesusazdani wu f13n “ifin” Aueydeyy1InAIeansinn
mneAuds “uyusnnauiifionginit 18 U Huudazussaiinieneuntdunungruneild
Safuumdiniu”?! famndinshdeusnanunuivldtungungivefaenuidvansdiinerane
ussaifn1znaudonyasu 18 JAld wu dnsausalagldsuanudugeuaindia mudszana

nUneuNeHazNIdivd 11msn 1448 LHusiu?

2.2 nguaneiigafun1sAuAsasEnsLAn

msimungrnesEnisUsEmailianduasesdndiin IdSumdaudsuamssuil 20
Taglansiaunlundou 9 AunsimuIvIngMuednsuyveTusEnINaUsene Lgnsnassening
Uszimaiiduiniesilevednsuyvevuiilinisduasesdndiin amnsnduunldniaiiaminisves
wuAlumsdarhasasssninassmailinnuduasesdvsiinldded

2.2.1 Ujayeyrusiensaiaiinindne@visiin a.a. 1924 (The Geneva Declaration of the Rights of
the Child 4291)

Ufauiansaaiinidhedndian a.e.1924 fednduinusniisiauddgysenisdnih
ausdynnszninsUssmanlimnuduesosdviveuin udennasszninsUssinaniensianssening
Uszinaaduusndilinisauaseadniiin deduiluinuvannd (The Assembly of the League of
Nations) IffiuAusesujayandsnariiletuil 26 dusiou a.a. 1924% lagufaanldmmundii®
“uywerRvgdediidsianaatudin” warnmdnddglunsiaundnld 5 Usens fe 1) nsiamn
fusumenazdnla 013 Msdhw 2) mathewmdeidedeslenia 3) mauAlvuiuusanuislonseii
anuia 4) Msthewmdeifunguusnislesglunnzeindiuin 5) msundesainnisuaamuselev

< =1 o1 [y 491 v A2 oa o 1 1 a a [
ﬁ]?ﬂLﬂﬂVJﬂE‘ULL‘UU QZL%UIG]’J'] ‘waﬂmswugmmmuLﬂummmumaﬁwmaLLazm'maq;Lmuimsuaamﬂ

* nawa wady, WamInsansuve Y, (@infiuiigyaywu 2538) 123, 154.

> UNCRC Article 1

Z umanual @slsna (8930 5) 43-44.

3973t wandens, ‘n1sAuaTednsininendnUszleviagianvonnn auuns 3(1) wieydygyi
Mednsian .A.1989° (nendnus TRmansumdude auzdfmans univendesssumans 2551) 6-7.

* The Geneva Declaration of the Rights of the Child 1924.
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AuanMzUNAWNtY wailenanneenudasnisuansnidunieylinsegdla uanainid vearuly

Ufaasananlddan “invzdadld3u..” (The child must be given...) @ainduinanduyarad

4 ¥

AoignANATaY (Object) ldunnansidnslaefavasiies (Subject’® nisliaudunseninddl

'
[ a wva A

gouluafidnrin nviedslainisnaniniseninfivesigiidesujifiielimnuduasesdnsuninus

<9

9e4le
2.2.2 Uayarannadnsednsuywesu (The Universal Declaration of Human Rights)

Uyaannainsmedvsuysesulvenalsszninussmaniliny@nSias nmuesuyud 39

=

fodwenansusziRmanslunisiessingruinudvsuyverusesnaussnaadunsnvadianuazduy

UGBV TENINUTEWARUATTIY vesW Nty InTunevidarnisalamsulanasan 2
lneinsuanduliiAnn13dnAtesdn1sanyses1¥d (The United Nation) Tul a.e. 1940 wioriviun

wwInslunisAuasesdnsuy ey Inefiuseyulnguisesdnisandsesvid indufsusesudyan

a a

anadnsednsuywery wazusenaldluiun 10 Sultau a.a. 1948% Yfaanainainaiedns

<
[ Y o

wyweruisidunnsgruiivssweaaunnanussgvdlaswiudniiiieduasuwazAuasedns

s
a a v a

uyweruveIUszrwuialan lnedingUszasdlunsduasesdvsuyverunasdnaasannuluuyudy

'
a o U =

Tdanunsaaazunsolaulvunnuls F9lan1Muandnn1sNaIAn Ao NaNANUELDAIALASNITLLEDN

o

] LY

UAUR wanisesdnSiaiainennudusgdiuds avivnsdeeu wsugiv waznisilloswesyana 59U

I Y a ac

2.2.3 Uhayyrmigansian a.A. 1948 (The Declaration of the Rights of the Child 1948)
mwé’qmﬂauqmmmm‘[aﬂﬂ%’qﬁ 2 dulluauiandlagnenian denaliufaaaunang

[

= X a a e (=) 1 [y 1 P v O 3 ac val
bAUININNIYANTLAN A.A. 1924 lifkaiuiu deunladin1sinssesanisanyssv1enfvunazladnig

a

o a ! = Y a a & a 1 ¥ o ] Y
UG wingeatindmednsan a.a. 1924 afiarsanivduaglavinnisensisdfaanineie

ansinnTulul a.e. 1948° Inefidnguszasdlunisiinisdunasosazdrowmdaiindudiey laelu

o

Ufayasenanlanimvuandnnisty 7 Ysenis lawn®

a o a A Y v LY

1 wnagsidlasuanuduasedlagliddisdatond ey viedeTmdivisemau

= Y Yo | o
2 Lﬂﬂﬁ]gmﬁﬂlﬂﬁUﬂqi@JLLaLEJ"II"\]SLaV]Lﬂmqgam‘r\nﬂﬂﬁalmi'ﬂ

3 fnazdaslesuisnisnandudinsumsiauinuund n1en1e Aasssu wazeaun

* §103 Iunwde, ‘nalnszninclssmaiien1sufuRnueudyaianUssrnAinnedvsin a.m. 1989’
(ye1dnus GRmansungin NnIne1desssuaans 2541) 15.
36 ¢ o ¢, 1% ) & 2 A °
Ununnsal semetiud, ‘wmsnisninguinglunisAuases Jestunasiulidnignnseyiguusdly
AseuAsy (Aneriinus JRmansumndudin auzlfians wninedugsiadading 2550) 31.
*" 5993 UAUNAA (1899550 35) 16.
% The Declaration of the Rights of the Child 1948.
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4 nAAlngazdadlasuennis nivle9E@elasunN1TSNEINeIUIa WNTUNNTDINIS

NevseInlarzfadlasunMstiewae Wnnususweanzwindeulils azdealssunis@nwlvd in

a

Mnduazwnigninvsdesdsunnntnuagnistiemie
< o I ] M vo | - T A °

5 Winagaeudunguusnilasunistismaesg1aiursiilunngeindiuin

6 WnazReslasunnuTImdset1iunaInlasIN1svesy alainisdiny wazaiy
IBLE091n3F WinazdedlasunsHnluiiazaunsanseyilanuaI unzauwnnIsASesiin uaz
podlasunisundesannnmsuansnyseleviynguiuy

7 wnazdedldsunsidesglaenseminimsaissAveninazdedldsunisyiendeain
YWY

2.2.4 Ufaanainainsiedvsian a.a. 1959 (The Declaration of the Right of the Child 1959)

~ a Y a a & o 1 [ g v °o w a a <

WeasnUfagrisiednsian a.a. 1948 iliiinannisiliaudiAgundnsveadn
PHNATBUARULNEIND AMNTTUNITAVBUY BUYUVBIAMTUUAILATYTNILATTIAUUIENU T8 VIR
IevinisenssuaziansaniuilseuAniuainiguialssnani o wasfivssagulvguesdnis
anUszvf leiuAsuUfaanainaindaednsiin a.e. 1959 Tuuil 20 ngadnieu a.a. 1959 Tu
sruzndulfyaratussnisusesdnsinnluddndnaliowazdndninmadenduatuusn® wenani

@ k% [ o o 4 1% a a < a A [y [ a wva
galaunnguannisdrdglunsiiaufuasesdnsvesnndnasslsenis fe nannisldidenyufise

[

3 . .. . ) Y} | & g d' = a o a
1N (Non-discrimination) Im&l‘Viaﬂﬂ’ﬁ@]x‘iﬂa’l’maiWL‘U‘LALﬂ’i’eNlIE]I‘LJﬂWi‘Wﬁ]’]im”]ﬂ’]iﬂiz‘l/l’]“d@fli%ﬁ/l

o9

wananazsgazdedliidonujifneussrisundr deiesliidunisidentjifdeinnnnausie uaz
vdnuaussleviigigrueainiiazdedldiunsfionsaniniiniuddnygegn (the best interests of the
child shall be the paramount consideration) wiiUfjaygyatunsnaazlufinatsnulunangvune
Dufissuunufoaliunssandnlunsduiunising 9 Welindnusziulunisdunseadn us
ﬂﬁﬁyjzymﬁuﬁdamaiﬁﬂimmmq 9 Wun ARy AUNITORTRINY M8V UARAAR 31U
nénnsuazamusuafluFesiinndely

22,5 audiygy1iviednsian a.a. 1989 (Convention on the Rights of the Child 1989 #3®

UNCRC)

o |

¥ a a & 1 LY Aa Y Vo
DUALYYNINIEANTLAN A.A. 1989 U LUUﬂQﬂﬂJ’]Uﬁ%W'ﬂQ‘Ui%LWﬁQ‘U‘ULLiﬂVlllNa‘UﬂﬂUI‘Vﬁﬂ

q g7}

aivedesufoRmulunsliauduasesazdnasudinlutuiugiuegauviass wasdumsimun
UIAsFIUEINaNINgIefiuuUsemaldsauanasiui eduasesuazdaaiuin (eaninnis
AuATonANtuU g Liangalindmednsian a.e. 1924 Ujaainmiednsiin a.e. 1948 uag
Ufaanaindedsiin a.a. 1959 Fududioadosuaadiugumdnnsildwing Fadudede

a wva

[ a = IVL (= [ vV a v a0 = a
WANUNINAATITULATNINNTILUDY LA llllNaNﬂ‘WUI‘IJVﬂ\‘iﬂQMlI"I‘EJEL%iﬂﬂqﬂ@@\‘iﬂgUG}m’m WHAITU

Y

e

¥ 577 wruTens (1WB99550 33) 14.

0 M98 11.
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weneulunissanazdnieydygyimedvsianidieilnadsrunasyniuliuszmeasng 9 A5uses

v oA

U nsdaviifigaisuduile a.e. 1978 TngUssinaluaudldinauonsnngnssunisas
uyweUwAsanUszr A lidnisususi U aainadnaasdnsian a.a. 1959 Tidlaauzidu
oudnuilelvidnatsfunaryniulvignAufoaniy ieliussgingussasdogiausiate Faiinns
Léué’uaﬂéwqaué’igzgmm%’aLauasuawﬁzmﬁiﬂuauﬁiuﬂ A.A. 1979 quuauasa® ﬁﬂﬁzsqﬂmgaﬂsaﬁm
wisesdn1sanuseandlafufiduendurlunisfuses wasiinadeiuldifletudl 2 Auseu A

1990 Uszmealngliinisasununiaeiyis luiuil 12 nua1us a.m 19924

a a

audayunidednsinnidunisensyaunislianuduasosunnnlugiundudvsinainduy
liaunsadrtaiieazilindnsvausnls ngendnlvnisnseyinle MRt uLAnaz@aInansan

Usglerigegaveadniuiugiu sauisimununsgutumwnigniflunsdauinsmsduaseuanli

(% 1%
a 1Y

= oA A A o Yy A & Y] Y] a 44 vy g =~ v o
LV]EJUL‘V]'TVﬁ'P]@ﬂ’J’]@J']@ﬁi’]umﬂ’]Vu@l’] L‘WE)L‘U‘Lmaﬂﬂizﬂuamﬁ‘iﬂuwugﬂﬂmmL@ﬂLLa%LW@IMmmizW}

‘U@ﬂ%ﬁﬁ@@lﬂaaﬂﬂ‘ULQWUWiﬂJm‘U@ﬂBH?{@QJﬂﬂQﬂa’]’J‘B
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InannisdAgy 2 Yszns Ae™

o
< a Aaa o (9 1

1. avdveninlildsesguielaslituin uidudnsveadnnnaufidfndiundusiin

o a aa o =%

audnyaldAndn “@nSAnda” (inherent rights) datiu Jalifidlaanunsaludaveuniedinnisldans

9

SUBDUSITUVDUANNTDaZITInANSVaUANLS

2. Tumssudunising q AReadudnezdesdieddniidnuasiddniignrededaie
wanUseleviigsgauaann (The Best Interest of the Child) Wudefiansanlunisaniiunis

Hagtuiduiensuiuilulunsaismenguaneseninasemadn “in” mnoanuia
qﬂﬁaﬂqﬂﬂuﬁﬁmqﬁfmdﬁ 18 U oo vyl ivataulude 1 Definition of child as “every human
being below the age of eighteen years”, unless the national law considers majority attained
at an earlier age. “ifin vineda uyvdnnaufiengsinit 18 T uudazussadifinnieneundiby

PRV = yy ¥ & L3 Ao o 1 o [ o 1 <
WWNﬂ{]VﬂﬂﬂVﬂ“ﬂUﬂﬂ‘ULLﬂLﬂﬂuu PRUY HUBYNNAUNNBIYFI 18 U EJEJMEJEUJIUWNNVN']EJGUENQ']'J']L@ﬂ

™ Tara M. Collins, ‘It’s Time for the United States to Ratify the Convention on the Rights of the
Child’ (Carnegie Council for Ethics in International Affair July 7, 2014) < https://shorturl.asia/t1TWU>
accessed 25 January 2023.

“ FinAENITUNTARATULALUTTAUNULE IVURAYIR 1NUNENTTUURT, 57E9IUNITANTININY Y
UssinalnenIneyang 1319 8an5iAn (@UUi1) lauesionalznTsunIsavEinusayse1md (seRuminisamaun
2541) 1.

® wmdnval w@slusng (Bee3n 12) 52.

“ Yudy J9UeA, 1w5g7UNITUGUR I IUE IWTTUUALAUATOUANUAZIE 1IYU FIUUINTT]
YeNIANITANYTH IR UYSEANEN W Usdndua Tunisaniuauasnsufuisewiniingsviin

(nsuAuUsEwgA 2549). 2-3.
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Aupsadnsinynaulagliidenuuliinezmewmauiadons i e 1w maun auAai

[ £

nensiies niorumwann nemshidenujuiuulilivineainudi Sgezdeslfifnennyn

<9

aundoutunun mnnngulalianunsalddvivuieriudnauduiiownanan1izniesinie
Inle viSodeAn LU WNANITNTINERTeNSENes eanau sy Sge1adauinisianmaniiiu

nsdliamieraglinannguillaidndianislddneng o egravinfisndunndu o wazde 3 laiun

3 =3

wannsndAyld Ao nanUsylewiasgavenin lnefmuain lunisnszvimisdasiifeaduiin Tite

Y 9

'
a o =

Y] ¢ & a v = & o w A ouvoe 1y ag v a
nanUsglevigeanvesandudsidesmdsiaduddunsn annslammuaiusnsdllilseineanid
a v o a 1% a a [ Id [ dya7
aunfnAesniiiunisAuasesandian laeduunidu 4 Usens eadl
1. avslunsiidInuaznisegsen (Right of Survival)

dvsvaaininaeneanuuavzdolitinegsenatauasnsiy (Article 6 Every child has

(%
a (Y (Y 1

. . . = v ° W Ao a2 Aa ada a o ~
the inherent right to life) #3998 6 NMUUAIT ITAIATUTBNINANYNAUNANTNAANINIAILALNAN IS

[ <

Na v Y | & A 1 a o val | ° &
%QWLLaxmaﬂﬂizﬂuaﬁlNLGINVILVIWH]WHIGﬂmeiagﬁE)@LLazmiWG&Jumemﬂﬁqﬂﬁu Iﬂﬁ]ﬂ’]ﬂu@’ml@ﬂﬂ

'
U A

dnsAazlasunisidegliinaindan usen giAides niesy ieliegseauaziasauaulauasdl

'
o

wmsgruauduegifiissneniugiue mnaseuasiliansavzaniunisldniuuinsgiuiuem 53
feudlulinisviunde wazlute 7 (Article 7 The child has the right to a name, to acquire a
nationality and to know and be cared for by its parents) fA1nualia wnaglasunsaanziieou
v a v a aa Qr—:{l er-ﬂl' v I a a Q‘:{I Y a = aa QQI' Y Y
Miindsfnuaslianinoeiveduudiiouazdnsnagladyua Hufdidninaesidnuaslasunisqua
Hegaindaiunsaivesnu wnazdedlignuenaindaiusailaedaiuanudszasdvesdnuism
1y | 2 o o & No & A v & py ¢
Guwsinisusniantuasidulumungrinsuasidunsaldindunazedweniineanuiveyssleviiasan
YBUANLBY

a  a

2. anslunisiasunisundesdumses (Right of Protection)
2 e ad Yo v o a ) o
wnfiansnaglasunmsuntdesduasesainnisnserilunngluuuiionadusdunsiesiein
IngliidenUf i tnewinddnslasunisAuasesainisadesi 9 AuunsgINas1saguiRigawing
audululd WindidnslasunisAuasesainmsdilufeadesiuean@ialunnguuuu (Article 33 The
child shall be protected from illicit use of narcotic drugs.) TIUTNATUANNIUTELVUNILNANTD
nsanazlamane liinezsitunstnuvsevuylidisufanssumana n1sAdsendinienis

U dauludearunidn (Article 38 The child shall be protected from all forms of sexual

* UNCRC Article 2
“ UNCRC Article 3
" Unicef. ‘What is the Convention on the Rights of the Child? Child rights we should all

know’ <https://www.unicef.org> accessed 20 December 2022.
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exploitation and sexual abuse, the use of children in prostitution or other unlawful sexual
practices, in pornographic performances and materials.) N15ANNIH2 LLazLﬁﬂﬁmmﬁuﬁﬁawﬂu
e dedldsunsduasesludesing 9 1wy inazdedignasinudieanumsa nadeniols
UYwesIIN WnazsadhignadnuinenisusensTinvisednnnaendin®

3. @B hNISHAILN (Right of Development)

a

AvslunsiauinuesoufnManIeseneLazadtygn el N1SHALINNAIUIIINTY
) ' A & < 1 A o = 2 aAa ad a I3 1l a =
W yslunnsidesgiintaenewivisessluuiensal InewnndianinasdanuluegNauasiuinggiu
WEaNeADNITHAILINTVOAANTIINIITNNY e dRTee) Aasssunasmedeny wndlandlasunis

a o P Y v [y & aa ad Yo = [ 3 dy

UINsaNsIsaiguuasn1snIsnwLieliiniuainlsasde wndansnaslasunisdnwdudunugiu
wazansn1sndndusenisiauivesdn welmanladmuiyadnain anuaunsafiviy N1y
| a $[7 =3 Y @ o [ 1 a9
INNBLazINLIveRANTANAN YN NTBLANLARZ AL

4. @nslunisiidnsiu (Right of Participation)

a  a IS | < Y XA a a 3 [ a Aa

avglunisfidusiuvesin wWuddnslunsuanianufamiuveainiaeadiuyniseid
nansznusain tnesgaifsestdunnesnisliianlduansanudaiiusazfosliiiminseniy
AniulusuasunanguazdinMzaunnmelaganzeg198slunszuIuNIINIIAEa Juandad
Ip3ulonafiazuansaudaiiusenisandunsaunszuiunisiinguunefmvun saudedianslunis
waren lesuvisedwiedeyauazaudniunnguuuunasludennussnn wnfidnsnaedaiaimmg

ANMUAA UTUSITY ANEUT waranSlunsidlrusIudsIudednsnazauaunulngasunle ™

2.3 VIQUuazUIANNEINUNIINIZIRATDLANLAZNITANATBIAN
2.3.1 MNOuInIAEn (Psychoanalysis Theory)

a 5 & ad a = o ~ a ~
‘V]Z]'I“JQ'R]G]'JLﬂi'w‘wLUUV]Z]‘HQVl@ﬁ‘U']EJiNﬂqiﬁlﬂigLUﬂUuﬂﬁﬂﬂWWLLa%ﬂWﬁL‘Uaﬁl‘ULL‘UaQ“U@Qﬂ’ﬁ

a &

Wanypdana i duwuwanisdunishasizinide Jaduisnsmeeddndmiumssneinidnng
A languiil Ao Indus Wseea (Sigmund Freud) Janudnlindningn visinusen ngu)idn
« . ) r-:l‘:’llo a z-g :.’/ 1 ] & a ! a 1
Freudian Theory” ngufiiniiinguasasnlugiaUateanissuil 19 Wsegaasuedl naAnssusg 9
Yoeuywd ANuTANTnAn asualagnIInIErieng q Menunfuazliunffinnusmanduainaiy
FoIN1TRINF IR (Sexual drive) Lazdu1ng1adA11UA 12517 (Aggressive drive) WANIS
Lan1eanigninuIndlaganINLInRaNYDIFIRNNYYY FIADILAAIDBNTIAIUADINITIMATTNAILTTT

WWUNgausUIRIdIAN N1sUSUMITazvlmAnauTands (Conflict) Yulula Fednuduazdaand

% UNCRC Article 37 and 40
% UNCRC Article 28 and 29
0 UNCRC Article 12 13 14 and 15.
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36 (Levels of Consciousness) uagldwusszaunisimuesynanasenidu 3 szau? fe

o A a Yo = a A

a o =® & o . & Y [} a Ve
3¥AUN 1 Ind1unIoangdrlin (Conscious) A N1I¥AANIABE d@UTLTUAINIANLAZ

Y

N33FYRARALIAT LU ANUARA N1TTUF kagANUIAN NIsuaRINgANTIULDlaOAAR DI UNEN IS
Auuaze wisnanlaindudiunuyudiafduudyarauysallunisuaningfinssy Foraintu

lugszegiiandu wdnfvasgdrundudslddrinniedalidrin Yuegiuanuddlavesyanads
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Waguluaudasd

sEUN 2 Fmnasdniin (Preconscious) tudlruvealszaunisainazayliusildnuasidou

Y

519 Weglupnuidn uwidlegnaniisviedenseiuimunzay viadloyanasesnisiinauldlngf

a

3 v ° Y} U a o v < ! a 1 va o Yo ¢ '
anansasednla wazansnsathnduinleluseauindiinle wasiludiuneglnddnduinidrinuinndn
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https://en.wikipedia.org/wiki/Defence_mechanism

20

2. MINUVANaLIIT199Ued (Rationalization) nunegfie M3UTUd Tngnismmanaiindng
s Inglimesuedunivensudmsuaudu

3. M300A00Y (Regression) maneds maniinduldegluanmefnfiaevilvidniugy

4. M3l RN nsatuAUAINUIITAUINLTIRTY (Reaction Formation) Minefians
LanIngRnssunsatuiuAusEnvesmues Mnuesdninludndsay envazlivensu

5. msasinulueinie wienisiunatsiu (Fantasy w3e Day dreaming) lunsasng
a =} a v a IS v 1 M v
JuAuINIgT wsedlunm RediuFTaudaudenis widululile

6. Nsuene (Isolation) Muneda MswenauliiuanaaunsalninANuAuteslaunly
Tnensuenausenlusgnuaie Moty nniAndmowdlisn envasuennulnUusegegnuiien

a a . & A o v ' A

7. MIMAIWNUN (Displacement) 1un155U188715UnilNgs seAudadlaranuy wse
a A My’ v v v
damlilmdudiumguesaudutodla

8. NsLABUKUY (Identification) nnefis n1sUSumlaen1sideuluuyARaNnuleuengas
= v & o Y a g Yo o § Yyse i | 3 o v g v
ielinudungeusuuagiiiunmanlyiiies inlnsdneuguuazaungla Wwu iinueagneevindli

= ! I3 a o w = [ v

willoune Wnngavzidunilouws Judu

nalnanistestunueudununislunmsdanisiunszuiunisvesdslddinilasuluienn
nsldnalndesiunuiesrsduegivtuinmuinisnisyadnnin®

Y 9

1A9a3579yAGNNMN (Anatomy of Personality) Wseas a5u1811 lAseasnean1ayAdinaIn

Usznausiy 3 d3u fe Id Ego uas Superego Fududimmunyainninuesuyvdifiosdusznauma

=< Y a

A uane1eiy ninveslunauRa Ui uwnun g ukiavauluyana 9 vile ninves
UARNNNAZYINUTINAUY 3 dau® fadl

d2ufl 1 8a (The 1d) WWudrumuiinmvessisnie dslgsunisaneneauinauanide

1 | ) | an M Yo o (=1 )= 3 v O o
wazianuuluwiazupma Wudunldlasunmsdanan ldusedeunginue Ynennanudugatsla
uay “Id” azuanvenilienuden InnTinmvesayanagniniu iliineufsaseaiinsess
138171 “Pleasure Principle” wagz “Id” agiimuussduillaglusidrinluioswesnundinsendn
nnAna “Id” wiadu 2 dw fe anueen (Desire) wazdguinyial (Instincts) Inadanaynads
& | a . . = \ o A o v A aNaa | =
wualu 2 dau Ae Life Instincts Ao duveawssdumiluldiiionssuiunisiidineguasnisdunan
W1WuS Death Instincts A duvewssduiinelfiuauias a1 vate naln 2 wuud “Id- 14
lunsanAufaaien Ao
o aa

1.1 Reflex Action \un1sneuaussmeduslaednlud® tiaviunndnisnszau wu nsle

a & v
AU NITWIUAT LUUAU

> foe3n FNTUTIN, ‘YARNAMANUVUHTNUATIRE (NqunaY - Fau 2560) 2 5a5dIANAENS
a a v v IS
WINT UNINYIRBTIVNY 9T, 284.

% W90n9 277.



21

1.2 Primary Process 1Juusingnisaimainudsla yaraszananufunsealaanisiings

Qdo?[,y a

AsivhlanAnanufionels Tasyaeaazliaunsodudussdudy wagliaunsaousnanuunnesld
Teglsforinuase eglsfennudesnts wu aufiesnisrwafaitaueaiiuminn auiididsiade
eueshdsldsulssuemsiieses Wudu nsvuiunaudinnuldludtisussamasuniely
AElU

d2uil 2 814 (The Ego) vmtinfinavnseenuasyiauiianelalidu “Ba” luiinied

[

wangzaslag MsUsuanudesnsnelufvdanadeunisusnliaenndosiu uagiliynnaidn
dndulanaziaunulunisneuausinudein1segadivgna a1ussruIousstuiideyogis
donRaoItuNgNINIFIAL FanszuaumsuiuanudeinIsues “3n” uag “Ego” lpognumunzay
38071 “Secondary Process” 1 AU siLazifiue1msveeduinsegazaunsnnuuaIy
Fasnssulsemuensdenslfinaiuluiea s vieUsznavem sutsemuies Tnglialue
91 57119eganuUsENL 1wy Ego anansanusemnuaIsauaziamnlFnuANasnsams
Ugyayn

duil 3 4UaidLli (The Superego) vimdfivenifiowA gatus esfasssu a55en
Jausssu erdlonuaznginarivesdauiiyanadssdiney daazdeadsudinuuiunsdinuyszin
(Socialization)’” wazifiniiloyAAREINITALENANLUANA1TENINIALA-1A AINGN-A Ygy-uny
“qidaddlA” agmunfuiliieyanaansnaiuauaie (Self - Control) luluifmsiimanzan
msuanseanvasypdna mlunanmsvinuvedlanaisyadnnmiussauauidn lneazdiula
71 1d 8¢ lusgay Unconscious Tuvne? Eco way Superego aq'ﬂ/lgﬂuizmuu Unconscious,
Preconscious Wag Conscious WeANTINYBIYAAAYNNTEAULALTIHENALYBIHYY Y104 (Instincts)
\ieannuianien (Tension) Fadulumuduneuiinsesmiionit Psychosexual Development
lnsudazsrergnimualagn1siauisuedeIzlusaniy (Erogenous Zone) waziientaatuadsy
msufusldvdolilduesynna aruiimelavieldfianela ilvdnvasmarifadyaealusouay
sanfuyadinnmuasypaaty

wsosdiiunfmiinisnssimesyuddatudouns fudu Wannmsvesnudiaus
soniduszozgauuuniinelmAneamelamana wsszeznswaundu 5 szee®® fe

svogdl 1 avwiianelasgfiunn (The Oral Stage) 91gusALARTs 1 99U MInIFaN
Buisazdidingen uaznsnevaussanufianelafazdesldsunsviomdeduiioatu vindu
oforilivesiignlunmsnevaussmudesnisuazananufauaion litrasdunisnevaussaim
FoamInesname iy Magauy futh Sulsemuemis warldRarefudseuuarindoudaens

LA A A a ~ = A yee I @& v v Y
GNSENERRR) LN@N@?WNWQW@IQ LLaSaQLﬁEJ\TﬁaﬂLll@gﬁﬂ‘lllq‘ﬂﬁU']U WUAW D1N1TABUAUDIAINUABDING

>" Edwin P. Hollander. Social Psychology (3rd edn, Oxford University Press 1976) 119.
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%2 Tara Collins and Senator Landon Pearson, ‘What does the Best Interests of the Child Mean ?,’
(Canada : Office of the Honorable Landon Pearson Personal Representative of the Prime Minister to the
UN Special Session on Children Advisor on Children’s Rights to the Minister of Foreign Affair, 2012) 1-2.

* UNCRC Article 3.

% Benjamin D. Garber, Developmental Psychology for family law Professionals : Theory,
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% Jean Zermatten, ‘The Best Interests of the Child Principle : Literal Analysis and Function and

Implementation’ Institut International Des Droits De L’efant, (2010) 6.
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5 Adiva Sifris, ‘Submission to the Family Law Council Regarding the Inquiry into Relocation of
Children on Family Law’ Castan Centre for Human Rights Law (Law School, Monash University 2007) 5.

T nmdneal @slisng (1899330 12) 260-263.

%8 UNCRC Article 9.1

% UNCRC Article 18 1

® UNCRC Article 20.1 1

"M UNCRC Article 21
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" UNCRC Article 2

™ Morris J. Fish, ‘An eye for an eye: Proportionality as Moral Principle of Punishment’ (2008) 1
Oxford Journal of Legal Studies 57-71.
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" Undes rvaiin (Bs0390 1) 69-71.

6 fiadns.

" William Hughes Mulligan, ‘Cruel and Unusual Punishment: The Proportionality Rule’ (1979) 47
Fordham L. Rev.639, 640.

8 algginnd gisledu, ‘naufn1sadny’ <https//www.stou.ac.th/schools/slw/upload/41716_6.pdf>
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193 Tadros, ‘Rape Without Consent’ (2006) 3 Oxford Journal of Legal Studies, 516.
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2. msasanlagldasauilildotoisma (Assault by Penetration)
3. A5OUITIAUNTEURE (Sexual Assault)
q. ﬂﬁﬂ'aiﬁuﬂﬂa§'uLﬂT’1<jwﬁﬁmﬁwwLWﬁ (Causing a Person to Engage in Sexual

Activity Without Consent)

a o
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1> Andrew Ashworth and Jeremy Horder, Principles of Criminal Law (7th edn, Oxford University
Press 2013) 339-341.

1% Howitt Dennis and Kerry Sheldon, Sex Offenders and the Internet (2007) 80-81.

" Sexual Offences Act 2003. Section 1

158 Section 2
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' Anthony Hooper, David C. Ormerod and Duncan Atkinson, Blackstone’s Criminal Practice
(Oxford University Press 2012 ) 307.

1% Section 3

" Anthony Hooper, David C. Ormerod and Duncan Atkinson, Blackstone’s Criminal Practice
(Oxford University Press 2012 ) 310.

162 Section 4
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Universal Declaration of Human Rights 1948

Article 1 AWl human beings are born free and equal in dignity and rights. They are
endowed with reason and conscience and should act towards one another in a spirit of

brotherhood.

Article 2 Everyone is entitled to all the rights and freedoms set forth in this
Declaration, without distinction of any kind, such as race, colour, sex, language, religion,
political or other opinion, national or social origin, property, birth or other status. Furthermore,
no distinction shall be made on the basis of the political, jurisdictional or international status
of the country or territory to which a person belongs, whether it be independent, trust, non-

self-governing or under any other limitation of sovereignty.

“(BXiii) To have the matter determined without delay by a competent,
independent and impartial authority or judicial body in a fair hearing according to law, in the
presence of legal or otherappropriate assistance and, unless it is considered not to be in the
best interest of the child, in particular, taking into account his or her age or situation, his or

her parents or legal guardians.”

The Geneva Declaration of the Rights of the Child 1924

Article 2 The rights safeguarded in the Convention shall be ensured without any
discrimination of any kind.

Article 3 In all actions concerning children the best interest of the child shall be of primary

consideration.

1. In all actions concerning children, whether undertaken by public or private social
welfare institutions, courts of law, administrative authorities or legislative bodies, the best
interests of the child shall be a primary consideration.

2. States Parties undertake to ensure the child such protection and care as is

necessary for his or her well-being, taking into account the rights and duties of his or her
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parents, legal guardians, or other individuals legally responsible for him or her, and, to this
end, shall take all appropriate legislative and administrative measures.

3. States Parties shall ensure that the institutions, services and facilities responsible
for the care or protection of children shall conform with the standards established by
competent authorities, particularly in the areas of safety, health, in the number and suitability
of their staff, as well as competent supervision.

Article 12 The child has the right to express views on all matters affecting him/her

and the child’s views should be given due weight.

Article 13 The child has the right to freedom of expression, including the right to
seek, receive and impart information and ideas of all kind.

Article 14 The right of the child to freedom of thought, conscience and religion
shall be respected.

Article 15 The child has the right to freedom of association and peaceful assembly.

Article 18 1 Convention on the Rights of the Child

“States Parties shall use their best efforts to ensure recognition of the principle that
both parents have common responsibilities for the upbringing and development of the child.
Parents or, as the case may be, legal guardians, have the primary responsibility for the
upbringing and development of the child. The best interests of the child will be their basic
concern.”

Article 20.1 1 Convention on the Rights of the Child

“A child temporarily or permanently deprived of his or her family envi ronment, or
in whose own best interests cannot be allowed to remain in that environment, shall be
entitled to special protection and assistance provided by the State.”

Article 21 Convention on the Rights of the Child

“States Parties that recognize and/or permit the system of adoption shall ensure
that the best interests of the child shall be the paramount consideration...”

Article 27 The child has the right to a standard of living which will allow physical,
mental, spiritual, moral and social development

Articles 28 and 29 The child has the right to education. The State shall make
primary education compulsory and available and free to all and encourage the development
of different forms of secondary education, make them available to every child. School

discipline shall be administered in a manner consistent with the child’s dignity. Education
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should be directed to the development of the child’s personality, talents and abilities, the
respect for human rights and fundamental freedoms, responsible life in a free society in the
spirit of peace, friendship, understanding, tolerance and equality, the development of respect
for the natural environment.

Article 37 Convention on the Rights of the Child
“(c) Every child deprived of liberty shall be treated with humanity and respect for the inherent
dignity of the human person, and in a manner which takes into account the needs of persons
of his or her age. In particular, every child deprived
of liberty shall be separated from adults unless it is considered in the child’s best interest not
to do so and shall have the right to maintain contact with his or her family through
correspondence and visits, save in exceptional circumstances.”

Article 37 and Article 40 Every child accused of having committed an offence or
crime should be guaranteed to be presumed innocent until proven guilty, to have legal
assistance in presenting his/her case, not to be compelled to give testimony or to confess
guilt, to have his/her privacy fully respected, to be dealt with in a manner appropriate to their
age, circumstances and well-being. Neither capital punishment nor life imprisonment without
possibility of release shall be imposed for offences committed by children below the age of
18.

By the present Declaration of the Rights of the Child, commonly known as
"Declaration of Geneva," men and women of all nations, recognizing that mankind owes to
the Child the best that it has to sive, declare and accept it as their duty that, beyond and
above all considerations of race, nationality or creed:

- The child must be given the means requisite for its normal development, both
materially and spiritually;

- The child that is hungry must be fed; the child that is sick must be nursed; the
child that is backward must be helped; the delinquent child must be reclaimed; and the
orphan and the waif must be sheltered and succored;

- The child must be the first to receive relief in times of distress;

- The child must be put in a position to earn a livelihood, and must be protected
against every form of exploitation;

- The child must be brought up in the consciousness that its talents must be

devoted to the service of fellow men.
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NOUUBUTENADING W

Sexual Offences Act 2003.

Section 1 Rape

(1) A person (A) commits an offence if—

(a) he intentionally penetrates the vagina, anus or mouth of another person (B) with
his penis,

(b) B does not consent to the penetration, and

(c) A does not reasonably believe that B consents.

(2) Whether a belief is reasonable is to be determined having regard to all the
circumstances, including any steps A has taken to ascertain whether B consents.

(3) Sections 75 and 76 apply to an offence under this section.

(4) A person guilty of an offence under this section is liable, on conviction on
indictment, to imprisonment for life.

Section 2 Assault by penetration

(1) A person (A) commits an offence if—

(a) he intentionally penetrates the vagina or anus of another person (B) with a part
of his body or anything else,

(b) the penetration is sexual,

(c) B does not consent to the penetration, and

(d) A does not reasonably believe that B consents.

(2) Whether a belief is reasonable is to be determined having regard to all the
circumstances, including any steps A has taken to ascertain whether B consents.

(3) Sections 75 and 76 apply to an offence under this section.

(4) A person guilty of an offence under this section is liable, on conviction on
indictment, to imprisonment for life.

Section 3 Sexual assault

(1) A person (A) commits an offence if—

(a) he intentionally touches another person (B),

(b) the touching is sexual,

(c) B do es not consent to the touching, and

(d) A does not reasonably believe that B consents.
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(2) Whether a belief is reasonable is to be determined having regard to all the
circumstances, including any steps A has taken to ascertain whether B consents.

(3) Sections 75 and 76 apply to an offence under this section.

(4) A person guilty of an offence under this section is liable—

(a)on summary conviction, to imprisonment for a term not exceeding 6 months or
a fine not exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a term not exceeding 10 years.

Section 4 Causing a person to engage in sexual activity without consent

(1) A person (A) commits an offence if—

(a) he intentionally causes another person (B) to engage in an activity,

(b) the activity is sexual,

(c) B does not consent to engaging in the activity, and

(d) A does not reasonably believe that B consents.

(2) Whether a belief is reasonable is to be determined having regard to all the
circumstances, including any steps A has taken to ascertain whether B consents.

(3 )Sections 75 and 76 apply to an offence under this section.

(4) A person guilty of an offence under this section, if the activity caused involved—

(a) penetration of B’s anus or vagina,

(b) penetration of B’s mouth with a person’s penis,

(c) penetration of a person’s anus or vagina with a part of B’s body or by B with
anything else, or

(d) penetration of a person’s mouth with B’s penis,is liable, on conviction on
indictment, to imprisonment for life.

(5) Unless subsection (4) applies, a person guilty of an offence under this section is
liable—

(a) on summary conviction, to imprisonment for a term not exceeding 6 months or
to a fine not exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a term not exceeding 10 years.

Section 5 Rape of a child under 13

(1) A person commits an offence if—

(a) he intentionally penetrates the vagina, anus or mouth of another person with
his penis, and

(b) the other person is under 13.
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(2) A person guilty of an offence under this section is liable, on conviction on
indictment, to imprisonment for life.

Section 6 Assault of a child under 13 by penetration

(1) A person commits an offence if—

(a) he intentionally penetrates the vagina or anus of another person with a part of
his body or anything else,

(b) the penetration is sexual, and

(c) the other person is under 13.

(2) A person guilty of an offence under this section is liable, on conviction on
indictment, to imprisonment for life.

Section 7 Sexual assault of a child under 13

(1) A person commits an offence if—

(a) he intentionally touches another person,

(b) the touching is sexual, and

(c) the other person is under 13.

(2) A person guilty of an offence under this section is liable—

(a) on summary conviction, to imprisonment for a term not exceeding 6 months or
a fine not exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a term not exceeding 14 years.

Section 8 Causing or inciting a child under 13 to engage in sexual activity

(1) A person commits an offence if—

(a) he intentionally causes or incites another person (B) to engage in an activity,

(b) the activity is sexual, and

(c) Bis under 13.

(2) A person guilty of an offence under this section, if the activity caused or incited
involved—

(a) penetration of B’s anus or vagina,

(b) penetration of B’s mouth with a person’s penis,

(c) penetration of a person’s anus or vagina with a part of B’s body or by B with
anything else, or

(d) penetration of a person’s mouth with B’s penis,is liable, on conviction on

indictment, to imprisonment for life.
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(3) Unless subsection (2) applies, a person guilty of an offence under this section is
liable—

(a) on summary conviction, to imprisonment for a term not exceeding 6 months or
to a fine not exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a term not exceeding 14 years.

Section 9 Sexual activity with a child

(1) A person aged 18 or over (A) commits an offence if—

(a)he intentionally touches another person (B),

(b) the touching is sexual, and

(c)either—

(i) B is under 16 and A does not reasonably believe that B is 16 or over, or

(i) B is under 13.

(2) A person guilty of an offence under this section, if the touching involved—

(a) penetration of B’s anus or vagina with a part of A’s body or anything else,

(b) penetration of B’s mouth with A’s penis,

(c) penetration of A’s anus or vagina with a part of B’s body, or

(d) penetration of A’s mouth with B’s penis,is liable, on conviction on indictment,
to imprisonment for a term not exceeding 14 years.

(3) Unless subsection (2) applies, a person guilty of an offence under this section is
liable—

(a) on summary conviction, to imprisonment for a term not exceeding 6 months or
to a fine not exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a term not exceeding 14 years.

Section 10 Causing or inciting a child to engage in sexual activity

(1) A person aged 18 or over (A) commits an offence if—

(a) he intentionally causes or incites another person (B) to engage in an activity,

(b) the activity is sexual, and (c) either—

(i) B is under 16 and A does not reasonably believe that B is 16 or over, or

(i) B is under 13.

(2) A person guilty of an offence under this section, if the activity caused or incited
involved—

(a) penetration of B’s anus or vagina,
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(b) penetration of B’s mouth with a person’s penis,
(c) penetration of a person’s anus or vagina with a part of B’s body or by B with

anything else, or

(d) penetration of a person’s mouth with B’s penis,is liable, on conviction on
indictment, to imprisonment for a term not exceeding 14 years.
(3) Unless subsection (2) applies, a person guilty of an offence under this section is

liable—

(a) on summary conviction, to imprisonment for a term not exceeding 6 months or

to a fine not exceeding the statutory maximum or both;
(b) on conviction on indictment, to imprisonment for a term not exceeding 14 years.
NOUUBUTENAFNIFOLNTNN

Model Penal Code

Section 213.1. Rape and Related Offenses.

(1) Rape. A male who has sexual intercourse with a female not his wife is guilty of
rape if:

(a) he compels her to submit by force or by threat of imminent death, serious bodily
injury, extreme pain or kidnapping, to be inflicted on anyone; or

(b) he has substantially impaired her power to appraise or control her conduct by
administering or employing without her knowledge drugs, intoxicants or other means for the
purpose of preventing resistance; or

(c) the female is unconscious; or

(d) the female is less than 10 years old.

Rape is a felony of the second degree unless (i) in the course thereof the actor
inflicts serious bodily injury upon anyone, or (i) the victim was not a voluntary social
companion of the actor upon the occasion of the crime and had not previously permitted
him sexual liberties, in which cases the offense is a felony of the first degree.

Model Penal Code Section 213.2

reaches conduct previously punished as sodomy or a related offense. Deviate
sexual intercourse is defined in Section 213.0 as intercourse per os or per anum between

human beings who are not husband and wife, as well as any form of sexual intercourse with
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an animal. The proscribed conduct is defined in language that parallels the provisions of
Section 213.1, the major difference being that Section 213.2 contains no offense graded at the
first degree felony level.

Model Penal Code Section 213.3

punishes as a third degree felony cases of consensual intercourse, other than
between husband and wife, where the victim is less than 16 years old and the actor is at least
4 years older than the victim. The offense of statutory rape is thus graded as a lesser felony
in cases where the victim is between the ages of 10 and 16, and as either a first or a second
degree felony in cases where the victim is under 10. Section 213.3 also punishes as a
misdemeanor cases of consensual intercourse where the victim is under 21 and the actor is a
guardian or other person responsible for the victim's welfare; where the victim is in a custodial
institution and the actor has supervisory or disciplinary authority over him; and where the
victim is a female who is induced to participate by a promise of marriage that the actor does

not mean to perform.

nvaneUsEImAleasuil

The German Criminal Code Section 177 (1) Whoever, against a person’s
discernible will, performs sexual acts on that person or has that person perform sexual acts
on them, or causes that person to perform or acquiesce to sexual acts being performed on or
by a third person incurs a penalty of imprisonment for a term of between six months and five

years.

The German Criminal Code Section 173

(1) Whoever has sexual intercourse with a descendant by blood incurs a penalty of
imprisonment for a term not exceeding three years or a fine.

(2) Whoever has sexual intercourse with a blood relative in the ascending line incurs
a penalty of imprisonment for a term not exceeding two years or a fine; this also applies if
the familial relationship has ceased to exist. Natural siblings who have sexual intercourse with
each other incur the same penalty.

(3) Descendants and siblings do not incur a penalty under this provision if they were
under 18 years of age at the time of the act.

The German Criminal Code Section 173 (1) Whoever performs sexual acts
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1. on a person under 18 years of age who is entrusted to them for upbringing or
care,

2. on a person under 18 years of age who is entrusted to them within a training,
service or employment relationship, by abusing the dependence associated with the training,
service or employment relationship or

3. on a person under 18 years of age who is their biological or adopted descendant
or the biological or adopted descendant of their spouse, life partner or a person with whom
they live in a quasi-marital relationship or quasi-life partnership or has the person in their
charge perform sexual acts on them incurs a penalty of imprisonment for a term of between
three months and five years. Whoever, under the conditions of sentence 1, causes the person
in their charge to perform sexual acts on or in the presence of a third person or causes a third
person to perform sexual acts on them incurs the same penalty.

The German Criminal Code section 176 (Sexual abuse of children)

(1) Whoever
1. performs sexual acts on a person under 14 years of age (child) or has the child perform
sexual acts on them,

2. causes a child to perform sexual acts on a third person or to have a third person perform
sexual acts on them,

3. offers or promises to supply a child for an offence under no. 1 or no. 2

incurs a penalty of imprisonment for a term of at least one year.

(2) In the cases under subsection (1) no. 1, the court may dispense with imposing a
penalty in accordance with this provision if the sexual act between the offender and the child
was consensual and the difference both in age and level of development and maturity is
small, unless the offender is exploiting the child’s lack of capacity for sexual self-
determination.

The German Criminal Code section 178 (Sexual assault, sexual coercion and rape
resulting in death) If, by committing sexual assault, sexual coercion or rape (section 177), the
offender causes the victim’s death at least recklessly, the penalty is imprisonment for life or

imprisonment for a term of at least 10 years.
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French Penal Code ARTICLE 222-22

Constitutes a sexual assault any sexual attack committed with violence, coercion,
threat or surprise or, in the cases provided for by law, committed on a minor by an adult.
Rape and other sexual assaults are constituted when they have been imposed on the victim
in the circumstances provided for in this section, regardless of the nature of the relationship
between the aggressor and his victim, including whether they are united by the bonds of

marriage.

When sexual assaults are committed abroad against a minor by a Frenchman or by
a person usually residing on French territory, French law is applicable by derogation from the
second paragraph of article 113-6 and the provisions of the second sentence of article 113-8

are not applicable.

French Penal Code ARTICLE 222-23

Any act of sexual penetration, of whatever nature, or any bucco-genital act
committed on the person of another person or on the person of the author by violence,
constraint, threat or surprise is rape. Rape is punishable by fifteen years' imprisonment.

French Penal Code ARTICLE 222-24 Rape defined in article 222-23 is punishable by twenty
years' criminal imprisonment:

1° When it has resulted in mutilation or permanent disability;

2° When it is committed against a minor under the age of fifteen;

3° When it is committed against a person whose particular vulnerability, due to
age, illness, disability, physical or mental deficiency or pregnancy, is apparent or known to
the perpetrator;

3° bis When it is committed against a person whose particular vulnerability or
dependence resulting from the precariousness of his economic or social situation is apparent
or known to the perpetrator;

4° When it is committed by an ascendant or by any other person having legal or de

facto authority over the victim;
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5° When it is committed by a person who abuses the authority conferred on him by
his functions;

6° When it is committed by several persons acting as author or accomplice;

7° When it is committed with the use or threat of a weapon;

8° When the victim has been put in contact with the perpetrator through the use,
for the dissemination of messages to an unspecified public, of an electronic communication
network;

9° (repealed)

10° When it is committed in conjunction with one or more other rapes committed
against other victims;

11° When it is committed by the spouse or cohabitant of the victim or the partner
linked to the victim by a civil pact of solidarity;

12° When it is committed by a person acting in a state of obvious intoxication or
under the obvious influence of narcotics;

13° When it is committed, in the exercise of this activity, on a person who engages
in prostitution, including on an occasional basis;

14° When a minor was present at the time of the events and attended,;

15° When a substance has been administered to the victim, without his knowledge,
in order to alter his discernment or the control of his actions.

French Penal Code ARTICLE 222-25

Rape defined in Articles 222-23, 222-23-1 and 222-23-2 is punishable by thirty years'
criminal imprisonment when it results in the death of the victim. The first two paragraphs of
article 132-23 relating to the safety period are applicable to the offense provided for in this

article.

French Penal Code ARTICLE 222-26

Rape defined in Articles 222-23, 222-23-1 and 222-23-2 is punishable by life
imprisonment when it is preceded, accompanied or followed by torture or acts of
barbarism.The first two paragraphs of article 132-23 relating to the safety period are applicable

to the offense provided for in this article.
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French Penal Code ARTICLE 222-27

Sexual aggressions other than rape are punished by five years' imprisonment and a
fine of €75,000.

French Penal Code ARTICLE 222-28

Sexual aggressions other than rape are punished by seven years' imprisonment and
a fine of €100,000 where they are committed against:

1° a minor under the age of fifteen years;

2° a person whose particular vulnerability due to age, sickness, infirmity, to a

physical or psychological disability or to pregnancy, is apparent or known to the perpetrator.

nuineUsEnAUu

Penal Code of Japan Article 174

A person who commits an indecent act in public is punished by imprisonment for
not more than 6 months, a fine of not more than 300,000 yen, penal detention or a petty
fine.

Penal Code of Japan Article 175 (1)

A person who distributes or displays in public obscene objects such as documents,
drawings or recording media contained in electronic or magnetic records is punished by
imprisonment for not more than 2 years, a fine of not more than 2,500,000 yen or a petty
fine, or both imprisonment and a fine. The same applies to a person who distributes obscene
records including electronic or magnetic records through the transmission of
telecommunications.

Penal Code of Japan Article 176

A person who forcibly commits an indecent act through assault or intimidation upon
another person of not less than thirteen years of age is punished by imprisonment for not less
than 6 months but not more than 10 years. The same applies to a person who commits an
indecent act upon another person under thirteen years of age.

Penal Code of Japan Article 177

A person who, through assault or intimidation forcibly engages in vaginal intercourse,
anal intercourse or oral intercourse (hereinafter referred to as "sexual intercourse") with
another person of not less than thirteen years of age is guilty of the crime of forcible sexual

intercourse, and is punished by imprisonment for a definite term of not less than 5 years. The
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same applies to a person who engages in sexual intercourse against another person under
thirteen years of age.

Penal Code of Japan Article 178

(1) A person who engages in an indecent act upon another person by taking
advantage of their unconscious state or inability to resist, or by causing the person to lose
consciousness or have the inability to resist, is punished in the same manner as prescribed for
in Article 176.

(2) A person who engages in sexual intercourse with another person by taking
advantage of their unconscious state or inability to resist, or by causing the person to lose
consciousness or have the inability to resist, is punished in the same manner as prescribed in
the preceding Article.

Penal Code of Japan Article 179

(1) A person who commits an indecent act upon another person under eighteen
years of age by taking advantage of the influence arising from the fact of having custody of
that person is punished in the same manner as prescribed in Article 176.

(2) A person who engages in sexual intercourse, etc. with another person under
eighteen years of age by taking advantage of the influence arising from the fact of having
custody of that person is punished in the same manner as prescribed in Article 177.

Penal Code of Japan Article 180

Any attempt to commit the crimes prescribed in Articles 176 through the preceding
Article is punished.

Penal Code of Japan Article 181

(1) A person who commits a crime prescribed under Article 176, paragraph (1) of
Article 178, paragraph (1) of Article 179, or any attempt to commit the crimes mentioned
above, and thereby causes the death or injury of another person is punished by imprisonment
for life or for a definite term of not less than 3 years.

(2) A person who commits a crime prescribed under Article 177, paragraph (2) of
Article 178, paragraph (2) of Article 179, or any attempt to commit the crimes mentioned
above, and thereby causes the death or injury of another person is punished by imprisonment

for life or for a definite term of not less than 6 years.
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