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ABSTRACT

In Thailand, the shortage of productive land for people is the problem that leads to
National Forests invasion for many years. Even though, the remedy measures were introduced by
National Forests ACT A.D. 1964 for preserving the forests area and in the meantimethe shelter
and productive land was allocated to the country folk but the mentioned National Forests ACT
still has weakness and affects to those country folks who reside in and utilize the land area both
before or after the announcementof being The National Forests as well as there was no right
protection for land utilization or even the right to justly devolve on their heirs. However,
according to the long time implementation of this National Forests Act A.D. 1964, this is not in
line withthe stage of society nowadays and could not able to solve the problem. This reflects the
vaguely of legislative measures, incautious and inefficiently enforcement which affect to
impoverished country folk.

The study of the mentioned problem reveals theproblem issues which are the
acquisition of land area in the National Forests, the devolving of the right of The National Forests
area on the heirs, the land utilization boundary of the National Forestsrequired by the law, the
vaguely of the associated lawand incautious enforcement, the dispute in case of before and after
of the announcement of being the National Forests by State. From the studyof international
legislative measureregards the right in forest area found that the right of the impoverished people
was prioritized and considered such as the legislation to assure the right of the people who reside
priorand be in line with their living conditions and ways of life, the determination of rental rate
for people at the lower rate comparing to the State, the communities have their own right to

mutually manage the forest area.




It is essential to apply the finding of the study as an improvement path of the legislation
regards the right of the National Forests area as well as the rules regards the justice right for
country folk and farmers. The researcher suggests theamendment of the National Forests ACT
A.D. 1964 to authorize the land’s right to the country folk who reside prior and has no right to
appeal the judgment and legislate regards the devolving of the right in The National Forests area
on the heirs. In addition, the determination of the Nation Forests area’s rental rate for the

impoverished people at the lower rate comparing to the State.
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® Ibid. art. 32. The law uses different terms to refer to leasing of land rights to a person who resides
within the same village as the lessor does and leasing of land rights to a person who lives outside of the lessor’s
village. If the transaction occurs when both parties are within the same rural community that has collective
ownership to the subject land, that lease is referred as “zhuanbao”, which could be literally translated as “transfer
the contract”. In contrast, where the lessee lives outside of the community, the transaction is termed “chuzu”,
which is commonly translated as “lease.”
" For example, gift.

" Access to credit is also important to the development of a market in land rights, especially in
financing assignments or long-term transfers where a lump-sum payout is desired by the seller. These are so-
called *“purchase money mortgages,” likewise unavailable in China for most categories of forestland. China’s
own experience in urban housing development indicates the usefulness of such purchasing money mortgage in
urban housing improvement. As of the end of 2005, there were about 8.8 billion square meters of urban private
houses in China, purchase of the bulk of which was financed through mortgages with a total outstanding balance
of 1.9 trillion yuan. See “ Report on China’s Monetary Policy for the First Quarter of 2006™, available at
http://news. Xinhuanet.com/fortune/2006- A Legal Review and Analysis of China’s Forest Tenure System with
an Empbhasis on Collective Forestland 57 06/0 I/content_4630202_4.htm; the Ministry of Construction, “Statistic
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No. 9 0f 2003, art 13.
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Development Policy, 5(1) The World Bank Economic Review 135 (1991 ). See also Jimenez E, Tenure security
and urban squatting, 66 REStat 556 (1984); Alston L, Libecap G, & Schneider R, The determinants and impact
of property rights: land titles on the Brazilian frontier, 12 Journal of Law, Economics & Organization 25 (1996);
Besley T, Property Rights and Investments Incentives: Theory and Evidence from Ghana, 103 Journal of Political
Economy 903 (1995); Carter M, & Olinto P, Getting institutions “right” for whom: credit constraints and the
impact of property rights on the quantity and composition of investment, Agriculture and Applied Economics
Papers, Staff Paper Series, University of Wisconsin-Madison (2000); Miceli T, Sirmans C, & Kieyah J, The
demand for land title registration: theory with evidence from Kenya, 3 American Law and Economics Review
275(2001); Lanjouw J & Levy P. A study of formal and informal property rights in urban Ecuador. 112 Economic
Journal 986 (2002); Do QT & Iyer L, Land rights and economic development: evidence from Viet Nam, MIT
(2002); Field E, Entitled to Work: Urban Property Rights and Labor supply in Peru (2002); Li Guo, Scott Rozelle,
etal, Tenure, Land Rights, and Farmer Investment Incentives in China, 19(1) Agricultural Economics 63 (1998);
Klaus Deininger & Songging Jin, Strengthening Property Rights in Transition: Lessons from Implementation of
China’s Rural Land Contracting Law, World Bank Papers (Feb. 2006).

» Rural Land Contracting Law (RLCL) 2002.

™ Land Management Law (LML) 1998.

2 Rural Land Contracting Law, art. 21.

* Ibid.
™ Rural Land Contracting Law, art. 37.

2% Rural Land Contracting Law, art. 23.
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