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ABSTRACT

This thesis aims to study the underlying motivation behind the discretion in imposing
penalties of the criminal law. As of now, the imposition of penalties lack a distinguishable, general
characteristic in order to aids the court of law to impose penalties to those conduct mild illegitimate
act. What’s only being constituted by the judges is “Yi-Tok” (Sentencing Guideline) to impose the
penalties to those offended. The imposition of penalties differs by the types of crime and the
frequency of occurrence a given region of court of law, in order for court of laws to punish a
perpetrator in an equivalent and a fair manner.

Nonetheless, even though several courts of law adopted “Yi-Tok” so that the
punishments their punishment goes hand in hand, but “Yi-Tok” (Sentencing Guideline) approach
only takes a glimpse of an illegitimate action into account which is the type. “Yi-Tok” (Sentencing
Guideline) does not prioritize the perpetrator’s character, especially him/ her underlying
motivation. In all honesty, the underlying motivation varies; it may be triggered by both good and
bad intentions. This may result in the perpetrator receiving punishments that are disproportion to
his/ her action. Moreover, this may lead to incompliance among the purpose of the criminal law
punishments. That being said, this article will study the underlying motivation behind a perpetrator
illegitimate action, the criminal law, and compare Thailand’s discretion of imposing penalties
boundaries to other countries.

In this thesis, the authors proposes that the provisions of the Thai Penal Code should
be revised and reconsidered as a new section in Division 3 on the method of increasing penalties,
reducing penalties and putting penalties on pause, referring heavily to foreign law principles,

including Germany, France, England and the United States. The mentioned countries discretion of



imposing penalties boundaries will be idealistic guidelines for amending the Thai criminal law. In
a hopeful manner, Thailand’s discretion of imposing penalties will be fair, equal, proportionate,

and moral.
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