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ABSTRACT

In some cases, the cause of mental disorder begins with stress and depression resulting in
various social problems, especially crime which causes damage to other people including assault,
damage to others’ property, murder or familicide, charcoal-burning murder etc. that the consequence
of such actions not only causes harm to life, body or property to the people in the society, but we also
have to consider whether the culprit is truly of unsound mind or the disorder just occurs temporarily
and occasionally and whether the severity of mental disorder affects the offense. However practically,
it was found that in some cases, the defendant became unsound during the trial, either at the inquiry
officer level, the prosecutor level or the court level, resulting in the defendant who is of unsound mind
failing to defend suits as the normal people. But the persons in charge as the lawyers lack the
psychiatric knowledge to analyze the defendant’s behavior if he is of unsound mind or not and/or if
during committing an offense, the defendant is really unconscientious or unable to control himself.
Hence, they proceed to a trial with the defendant of unsound mind as the normal person. This results
in violation of defendant’s rights that he cannot receive a fair trial as it should be because the lawyers
do not specialize in mental disorder diagnosis. Moreover, medically there are many different types of
mental illnesses. It therefore requires details and the defendant should be accurately diagnosed
according to medical practices as some conditions or symptoms may occur periodically. If the person
who lack the psychiatric or forensic psychiatric knowledge is responsible for diagnosis, he will be
unable to distinguish if the defendant is a person of unsound mind or a normal person who pretends to

be of unsound mind.



If considering the essence of Article 14 of the Criminal Procedure Code, the defendant
who is unsound mind or mentally impaired, which the law has assured the rights of the defendant in a
criminal case so that the defendant has rights to be able to fully defend suits and the officials must
also respect the rights of defendants for the defense. But practically, the issues arising at the present
time is when the alleged offender starts entering a criminal case, the inquiry officer does not give
priority to the defendant’s ability to defend the suit in the preliminary investigation. The inquiry
officer just preliminarily considered whether the alleged offender is able to knowingly speak and
respond, whether the substance abuse is found in the alleged offender’s body. However, such
procedure cannot verify whether the alleged offender has suffered from mental illnesses,
schizophrenia or is of unsound mind at that time. Thus, if the alleged offender is of unsound mind or
mentally impaired at the investigation level, the inquiry officer may not be aware and the rights of
defense of the alleged offender may not be absolute.

Consequently, when it comes to the prosecutor level and upon receipt of the investigation
report from the inquiry officer, the prosecutor is responsible for preparing the order to submit to the
court. The prosecutor therefore would not be able to investigate whether the defendant has mental
disorders as there is no investigation process for the defendant’s right to defend suits as at the
investigation level. Thus, when the prosecutor reviews the report and makes a decision to issue the
prosecutor order, the defendant will be easily sent to the trial without any process to investigate the
alleged offender or defendant’s ability to defend. When the defendant has entered the criminal trial at
the trial and if the defendant does not show any conditions of mental disorders during the trial, the
court would never have been aware or had reasonable grounds to believe that the defendant was of
unsound mind or mentally impaired. In addition, the current trial lacks the examination of the
defendant's ability to defend from the beginning of the trial. Therefore, it can be seen that the criminal
trial in Thailand absolutely lacks the process of verifying the defendant's ability to defend from the
beginning, resulting in unfair and unequal treatment because there is no process for investigating the
defendant's ability to defend suits effectively and fairly in all cases. which all of these reflect the
obsoleteness of the criminal trial in Thailand because it cannot definitely protect the rights of the

alleged offender or defendant in criminal defenses and it is very likely that the criminal procedures



cause adverse effects to the alleged offender or defendant who is of unsound mind or mentally

impaired during the criminal trial since the beginning.
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* Universal Declaration of Human Rights (1948).

Article 10 “Everyone is entitled in full equality to a fair and public hearing by an independent and
impartial tribunal, in the determination of his rights and obligations and of any criminal charge against him.”

Article 11(1) “Everyone charged with a penal offence has the right to be presumed innocent until
proved guilty according to law in a public trial at which he has had all the guarantees necessary for his

defence.”
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* International Covenant on Civil and Political Rights 1966 Article 14

“1. All persons shall be equal before the courts and tribunals. In the determination of any criminal
charge against him, or of his rights and obligations in a suit at law, everyone shall be entitled to a fair and public
hearing by a competent, independent and impartial tribunal established by law. The press and the public may be
excluded from all or part of a trial for reasons of morals, public order (ordre public) or national security in a

democratic society, or when the interest of the private lives of the parties so requires, or to the extent strictly



71

HAZMUNANITEHINNUTENANR 18T NT N1 (WaLki09) 1aZN19n1513194 (International
Covenant on Civil and Political Rights 1966) 185 uses@n3vesyanannauiag lasunis
a = A A 4 a F) A 63
wsanvesmaluafoiguivengarianuia 13lude 14 Ao

@ a ] I a
() yaaavz lasumsnnsanafegedruaueniatazitlusssu Taodlamelu

]
A o a

I o 22 o a o
ﬁ1aﬂﬁJ81u1ﬂ@ﬁi$LLa$!ﬂUﬂa'N @Q%ﬂﬁﬁﬁuﬁ'lﬂJﬂQﬂMWﬂ 1’i‘1NﬁﬂWNWLLﬁ%ﬁTﬁTﬁﬂ!%u@'l%Qﬂ
Y [ a g}.l A 1 Y Y = = Y
WWNﬂWiiUﬁQﬂTiW%TiﬂﬂT}Q‘Vm@1‘Viiﬁ]‘]_lNﬁ'?]uvl,ﬂﬂ?fllﬂﬂwa‘lfl'lﬂﬁa‘ﬁiiﬂ ANUAIVULIYUIDY
A o a o a Ay Y < ' ' A
Wil uavesnaludinnlsznsillae viedemguasiuanuilueguesgnstinie
= < o 1 A g Aa Ja =< I~ 1 o Y [
ﬂimcluﬁmmummanu’amwmuﬂqummﬁmmﬁy Gﬁﬂﬂ?ilﬂﬂﬂﬂ’)@ﬁﬂﬂ?iﬁﬂigﬂﬂG]f]
a 1o A = 1 I A A Y 12 o A 4

AITNYATITY LLG]ﬂ1WW'Iﬂ’H1GluﬂﬂEﬂﬂlu1EJ’E]?JL“]JHV]L‘]J@]LNEJL’JHLL@?JLT?ﬂﬂWlﬂulW@ﬂﬁgiﬂﬁﬁuﬂJﬂﬂ
3
IANUAZLYIIBU (6191'@ 14 (1))

H [ 1 o a 1 a A Yo v A
2 uﬂﬂanﬂﬂu‘ﬁgﬂﬂa13ﬂ131ﬂ53%1ﬂ’)1uwﬂﬂ1ﬂﬁ ﬂﬂﬂﬁﬁﬂ‘ﬁllﬂiﬂﬂTiﬁuu‘klﬁWu

Y Aa £ 1

U~ a S Y o A 9
:nnJu@u*sqmmuﬂ’mzwqw”lmwmzmw@mim;]mnﬂ (vo 14 (2))

) ansneg hignidu¥nmsUindSauesniearsninia (Vo 14 (3) () 1o

a o va o ' 9 < Y1 o g Yo A Y1 Y
nnsanuntyaasina Tude 14 2) azmiuldn Tmsvyaaldduisgiulineund
1 [ o a I a £ 1 a Cal o A
Qﬂﬂﬁ?')ﬁ'l'ﬂﬂﬁg1/]']ﬂ'NiJWﬂ@Tﬂ(JﬂHJL!W:}U311“]/1‘]5‘Duﬂ'ﬂfﬂgﬁﬂ?ﬁWgﬁ]u’ﬂllﬁ}ﬂ§$WWﬂ'NNW@W]TJJ

= Y3 K a P a A A t4 Aa Yy
NHMNIY "”]NLL@'GN11’1LWHﬂQ!LM?ﬂ?TNﬂﬂiHﬂTﬁﬂu'ﬁ”Iﬂ?ﬂiﬁ]i\‘lLW@Wﬁ“ﬂuﬂ'JHJWﬂ‘U@QW@’E]QW”I

QU U

A o = 9 @ Y Y 199 A o a2
WS@%TLEIEJGLUﬂﬂ’E)TiUUW uaﬂusu’e) 14 (3) (g) ENTHﬂ'J"IllﬂNﬂiﬂ\‘l’nQﬂﬂﬂﬁ?ﬁi@‘fﬂlﬁﬂiﬂﬂﬂﬂTﬂ]{ﬂ
1 v o 9q Y (% ) A a (% g}/ a =
ﬂgll‘JJQﬂ”]J\‘]ﬂ‘UGlTT[lWfnﬁﬂﬁﬂﬂiW@uL@ﬂﬁi@ﬁTﬁﬂTWNﬂ PNUU NTTUIUNTTINITNITTUINADIY

=< 9 = Y a o 9 a dﬂl A Aa oA Y

ﬂ\Wli’)\ﬂJﬂTﬁﬂuﬁTﬂ'Nllfl]'i\iﬂﬁJﬁﬁﬂﬂ"l'iﬂuﬁTﬂ'J']iJ’ﬂﬁx‘lmluLu@WT LW@ﬂQU@]ﬂTijﬂlﬂu‘IﬂQTN
a 1 o J a < o a 1

nANTEHINYsEmaAaInan LLEIZGLL!ﬂTﬁWﬁniﬂﬂﬂaﬂl@ﬁﬁTﬂﬂg]}@QllﬁﬁﬂﬂTﬁWﬁﬂiﬂH@ﬂNlﬁiJﬂ

I A 4
mﬂuazrﬂu‘ﬁiiuTﬂmﬂﬁmﬂgluma mlj*"fl}@ 14 (1) Lﬁ@clﬁ}ﬁTNTﬁﬂ@]ﬁ?ﬂﬁ@Uﬂig‘]J'JL!ﬂ'ﬁﬁ)uW']

necessary in the opinion of the court in special circumstances where publicity would prejudice the interests of
justice; but any judgement rendered in a criminal case or in a suit at law shall be made public except where the
interest of juvenile persons otherwise requires or the proceedings concern matrimonial disputes or the
guardianship of children.

2. Everyone charged with a criminal offence shall have the right to be presumed innocent until
proved guilty according to law.

3. In the determination of any criminal charge against him, every one shall be entitled to the
following minimum guarantees, in full equality: ...

(g) Not to be compelled to testify against himself or to confess guilt.”

SN, . 14.
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1. In the determination of his civil rights and obligations or of any criminal charge against him,
everyone is entitled to a fair and public hearing within a reasonable time by an independent and impartial
tribunal established by law. Judgment shall be pronounced publicly but the press and public may be excluded
from all or part of the trial in the interests of morals, public order or national security in a democratic society,
where the interests of juveniles or the protection of the private life of the parties so require, or to the extent
strictly necessary in the opinion of the court in special circumstances where publicity would prejudice the

interests of justice..
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¥ Curt R. Bartol and Anne M. Bartol, Psychology and Law, (Theory, Research, and Application)

(Belmont :Wadsworth, 2004), p. 54.9 U .S .Code section

% U.S.Code section 4241 (d) “If, after the hearing, the court finds by a preponderance of the
evidence that the defendant is presently suffering from a mental disease or defect rendering him mentally
incompetent to the extent that he is unable to understand the nature and consequences of the proceedings
against him or to assist properly in his defense, the court shall commit the defendant to the custody of the
Attorney General. The Attorney General shall hospitalize the defendant for treatment in a suitable facility

(1) for such a reasonable period of time, not to exceed four months, as is necessary to determine
whether there is a substantial probability that in the foreseeable future he will attain the capacity to permit the
proceedings to go forward; and

(2) for an additional reasonable period of time until—
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(a) his mental condition is so improved that trial may proceed, if the court finds that there is a
substantial probability that within such additional period of time he will attain the capacity to permit the
proceedings to go forward; or

(b) the pending charges against him are disposed of according to law; whichever is earlier.

If, at the end of the time period specified, it is determined that the defendant’s mental condition has not so
improved as to permit the proceedings to go forward, the defendant is subject to the provisions of sections 4246
and 4248.”

' U.S.Code section 4241 () “When the director of the facility in which a defendant is hospitalized
pursuant to subsection (d) determines that the defendant has recovered to such an extent that he is able to
understand the nature and consequences of the proceedings against him and to assist properly in his defense, he
shall promptly file a certificate to that effect with the clerk of the court that ordered the commitment. The clerk
shall send a copy of the certificate to the defendant’s counsel and to the attorney for the Government. The court
shall hold a hearing, conducted pursuant to the provisions of section 4247(d) , to determine the competency of
the defendant. If, after the hearing, the court finds by a preponderance of the evidence that the defendant has
recovered to such an extent that he is able to understand the nature and consequences of the proceedings against
him and to assist properly in his defense, the court shall order his immediate discharge from the facility in
which he is hospitalized and shall set the date for trial or other proceedings. Upon discharge, the defendant is
subject to the provisions of chapters 207 and 227.”

” U.S. Code section 4247 (d) “At a hearing ordered pursuant to this chapter the person whose
mental condition is the subject of the hearing shall be represented by counsel and, if he is financially unable to
obtain.” adequate representation, counsel shall be appointed for him pursuant to section 3006A. The person
shall be afforded an opportunity to testify, to present evidence, to subpoena witnesses on his behalf, and to

confront and cross-examine witnesses who appear at the hearing.”
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%1.S.Code section 4247 (h) “Regardless of whether the director of the facility in which a person is
committed has filed a certificate pursuant to the provisions of subsection (e) of section 4241, 4244, 4245, 4246,
or 4248, or subsection (f) of section 4243, counsel for the person or his legal guardian may, at any time during
suchperson’s commitment, file with the court that ordered the commitment a motion for a hearing to determine
whether the person should be discharged from such facility, but no such motion may be filed within one
hundred and eighty days of a court determination that the person should continue to be committed. A copy of
the motion shall be sent to the director of the facility in which the person is committed and to the attorney for
the Government.”

*1U.S.Code section 4241 (a)

*1U.S.Code section 4247 (d)
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°7.8.Code section 4241 (d)

% U.S.Code section 4246 (a) “If the director of a facility in which a person is hospitalized certifies
that a person in the custody of the Bureau of Prisons whose sentence is about to expire, or who has been
committed to the custody of the Attorney General pursuant to section 4241(d), or against whom all criminal
charges have been dismissed solely for reasons related to the mental condition of the person, is presently
suffering from a mental disease or defect as a result of which his release would create a substantial risk of
bodily injury to another person or serious damage to property of another, and that suitable arrangements for
State custody and care of the person are not available, he shall transmit the certificate to the clerk of the court
for the district in which the person is confined. The clerk shall send a copy of the certificate to the person, and
to the attorney for the Government, and, if the person was committed pursuant to section 4241(d), to the clerk

of the court thatordered the commitment. The court shall order a hearing to determine whether the person is
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presently suffering from a mental disease or defect as a result of which his release would create a substantial
risk of bodily injury to another person or serious damage to property of another. A certificate filed under this
subsection shall stay the release of the person pending completion of procedures contained in this section.”

* U.S.Code section 4246 (d) “If, after the hearing, the court finds by clear and convincing evidence
that the person is presently suffering from a mental disease or defect as a result of which his release would
create a substantial risk of bodily injury to another person or serious damage to property of another, the court
shall commit the person to the custody of the Attorney General. The Attorney General shall release the person
to the appropriate official of the State in which the person is domiciled or was tried if such State will assume
responsibility for his custody, care, and treatment. The Attorney General shall make all reasonable efforts to
cause such a State to assume such responsibility. If, notwithstanding such efforts, neither such State will assume
such responsibility, the Attorney General shall hospitalize the person for treatment in a suitable facility, until—

(1) such a State will assume such responsibility; or

(2) the person’s mental condition is such that his release, or his conditional release under a prescribed
regimen of medical, psychiatric, or psychological care or treatment would not create a substantial risk of bodily
injury to another person or serious damage to property of another; whichever is earlier. The Attorney General
shall continue periodically to exert all reasonable efforts to cause such a State to assume such responsibility for
the person’s custody, care, and treatment.”

100

U.S.Code section 4247 (d)
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"' Criminal Procedure (Insanity) Act 1964 Section 4
“(1) This section applies where on the trial of a person the question arises (at the instance of the
defence or otherwise) whether the accused is under a disability, that is to say, under any disability such that

apart from this Act it would constitute a bar to his being tried.
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(2) If, having regard to the nature of the supposed disability, the court are of opinion that it is
expedient to do so and in the interests of the accused, they may postpone consideration of the question of fitness
to be tried until any time up to the opening of the case for the defence.

(3) If, before the question of fitness to be tried falls to be determined, the jury return a verdict of
acquittal on the count or each of the counts on which the accused is being tried, that question shall not be
determined.

(4) Subject to subsections (2) and (3) above, the question of fitness to be tried shall be determined as
soon as it arises.

(5) The question of fitness to be tried shall be determined by the court without a jury.

(6) The court shall not make a determination under subsection (5) above except on the written or
oral evidence of two or more registered medical practitioners at least one of whom is duly approved.

"”The Code for Crown Prosecutors; 2.3 “It is duty of the Crown Prosecutors to make sure that the
right
person is prosecuted for the right offence. In doing so, Crown Prosecutors must always act of the interests of

justice and not solely for the purpose of obtaining a conviction.”
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10 Jacqueline Martin and Tony Storey. Unlocking Criminal Law. 5 ed. Oxon: Routledge, 2015.
" Kevin Kerrigan, “Unfitness to Plead, Insanity and the Mental Element in Crime” Journal of
Mental Health Law Vol. December 2000, (December 2000): p. 122.

'% Criminal Procedure (Insanity) Act 1964 Section 4A

(1) This section applies where in accordance with section 4(5) above it is determined by a jury that
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the accused is under a disability.

(2) The trial shall not proceed or further proceed but it shall be determined by a jury—

(a) on the evidence (if any) already given in the trial; and

(b) on such evidence as may be adduced or further adduced by the prosecution, or adduced by a
person appointed by the court under this section to put the case for the defence,
whether they are satisfied, as respects the count or each of the counts on which the accused
was to be or was being tried, that he did the act or made the omission charged against him as the offence.

(3) If as respects that count or any of those counts the jury are satisfied as mentioned in subsection

(2) above, they shall make a finding that the accused did the act or made the omission charged
against him.

(4) If as respects that count or any of those counts the jury are not so satisfied, they shall return a
verdict of acquittal as if on the count in question the trial had proceeded to a conclusion.

(5) A determination under subsection (2) above shall be made—

(a) where the question of disability was determined on the arraignment of the accused, by a jury
other than that which determined that question; and

(b) where that question was determined at any later time, by the jury by whom the accused was
being tried.”

106

Phil Fennell, "The Criminal Procedure (Insanity and Unfitness to Plead) Act 1991," The Modern

Law Review Vol. 55, (July 1992): p. 550.
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17 Criminal Procedure (Insanity) Act 1964 Section 5A (2)

“In relation to a case where section 5 above applies but the court have not yet made one of the
disposals mentioned in subsection (2) of that section—

(a) section 35 of the 1983 Act (remand to hospital for report on accused ’s mental condition)
shall have effect with the omission of the words after paragraph (b) in subsection (3);

(b) section 36 of that Act (remand of accused person to hospital for treatment) shall have
effect with the omission of the words * ( other than an offence the sentence for which is fixed by law) ” in
subsection (2)”

"% The Criminal Appeal Act 1968 Section 16A

“(1) A person in whose case the Crown Court—

(a) makes a hospital order or interim hospital order by virtue of section 5 or 5A of the Criminal
Procedure (Insanity) Act 1964, or

(b) makes a supervision order under section 5 of that Act,

may appeal to the Court of Appeal against the order.
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(2) An appeal under this section lies only—

(a) with the leave of the Court of Appeal; or

(b) if the judge of the court of trial grants a certificate that the case is fit for appeal

"% Criminal Procedure (Insanity) Act 1964 Section 5A (4)
“Where—

(a) a person is detained in pursuance of a hospital order which the court had power to make
by virtue of section 5(1)(b) above, and

(b) the court also made a restriction order, and that order has not ceased to have effect, the Secretary
of State, if satisfied after consultation with the responsible medical officer that the person can properly be tried,
may remit the person for trial, either to the court of trial or to a prison. On the person’s arrival at the court or
prison, the hospital order and the restriction order shall cease to have effect.”

"% Criminal Procedure (Insanity) Act 1964 Section 4



98

v
[ @ o

2 o v A ° Y o Y
HINIINU ?Nﬂf]HfNiJ1J"|$5]ﬁﬂ"|'§cluﬂ”lﬁﬂi')’l]ﬁ@‘llﬂ']ﬁQGlWﬁﬁ@]]ﬁ]']LafJulﬂﬂ'J‘]JﬂiJﬁ'Jul'J

@

@ 2 : s A wa 1
iﬂ‘]elﬂ,uﬁﬂ'luwEJ']‘UWﬁ?Jﬂ‘]fL!‘ﬁﬁQIﬂfJﬁ']ﬁQ“l/l‘ﬁﬁﬂ! Lﬁﬂflmﬂ‘]ﬂ/l“ﬂﬂlﬂlﬁiﬂﬁﬁ 16A (%14 Criminal

e

Appeal Act fviualisuasi liwelalumds annsognssaidmdeliaedldarnan1dlu

Yo A .. o ya o
A01UNeIU1avera 1asud 15l 1y Criminal Appeal Act 1968 aziviua il unsgnssallu

o a

szuugaiiie femagnssaiiéenaniafiazsunie livanssal 3Rvsand 18 uas
whdudlumailaTemalisuaeddeadosnnmisenmdavesma ldlFansveanulums
TRudsidsvesmadinsznudeAnsvosauoduousssunds™

2) f;’?m%’mdi'mﬂﬁzmumiﬁﬁﬁuaﬂﬂﬁumﬁﬁgj{miﬁuﬁuaﬁmwﬁwﬁ’ﬁ’umi
Snumumasvesma Uszmasanguinsdmuainainislumsduiunsduiumanie

[ ) 9ya a [ o @ Y < o t4
wmmﬂmimmmmﬂ@’mmmllﬂﬁﬂyﬂu’dﬂm‘wEn‘mamilmmﬂummaul:ll,ﬂumﬂaﬂum

ﬂwﬂ‘lsliﬁ%mﬂuiﬂﬂﬂﬁﬂgﬂu Criminal Procedure (Insanity) Act 1964 419151 5A G?Nuﬁ’"lmﬁmau
2 12 =2

1 Ao Domestic Violence, Crime and Victims Act 2004 11031 24 (1) Gafmualiyananil

[

o o o ya a 4 o @ Y o A 1 g
E]’lu'ﬁ]u'ﬁ]'l!ﬁEJZ\J"Jﬂa"l]i@]@@ﬂi]’lﬂﬁﬂTL!WEJ']'U']a!ﬁau'lﬂaﬂHl’l’(;fﬂ’ljﬂ’llﬂﬂﬂ?]ﬁﬂﬂﬂﬁ@ TJIUUAT

LX)

2

£
IZ;IT?ﬂ‘}_ﬂﬂ1i§]13JWi$§1°]5‘]JiUuiUu@ﬂ\3ﬂa'l’J Iﬂﬂﬁﬂ'liﬁTﬂuW]Juﬁ@uﬂ1§ﬁ1luuﬂ1ﬁL’t’]fl’?])@ﬂ%i‘]fﬂﬁlu
A @ o a a o U Y] J o [ 1 )
Lﬁllﬁ]1ﬂi@uuﬂdﬁ@%}@\WlTﬂﬁ‘]JiZLNU@Tﬂ'IﬁVIN‘DWU’PN%"ImEJi’JiJﬂ’]JLLWVIfJé} MIINEIN T1asl
a I 1 dtg a A ] a o 9 A Y 1
EﬂﬂTSVINﬁW]HJuﬂEJNlli mmmmmma"lu HAZTNINIAVDIVUAYINIDNNISLUIGNIT

'
A o ! = a A

Y
autunaud 3o MinnuatenstisvessuasAsuaziuaslian niaiauyseiie

A Y 1 o A a Y v A o & Y a o o o o
wonvzgmsauiunaae 18 Syuuainamnsasenmasldgimssnymazihaidiae
naudhgmsaniiunage 1

3) luiseeszeznanuguaTasios Ny 1M sAalnan1eIa luaniune1ua
Mental Health Act 1983 ¥9383nq 1 Idmnuaszeziailunmsnisaruquassuasdinavsa 13
o o Y = o o Y v o A
S luaorumerialdlunas 36 (6) Tastmualdmaiisnndaldninguaisuasnio

) A o 2 1o 9 1 o
yerearlumsnuguadsuasiesny lulsaneald nasuaszdeslugnaiuguaslu
9 v 9 v

T5ane11an5 MR LN 28 U tazswszeznallunsaluguaInsdudes iy 12
o d @ v v o o o a
dilat v3e 84 Tu wazluszranaruguadsuaslulsanerna malidrnvesndideenian

Y Jy < 113
ﬂ1§ﬂ3ﬂﬂﬂﬁ31ﬂﬂ1lﬁuﬁn1ﬂ'ﬁ

111

The Criminal Appeal Act 1968 Section 16A
"> Criminal Procedure (Insanity) Act 1964 Section 5A (4)
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The Mental Health Act 1983 Section 36 (6) “An accused person shall not be remanded or further

remanded under this section for more than 28 days at a time or for more than 12 weeks in all; and the court may
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at any time terminate the remand if it appears to the court that it is appropriate to do so.”
"% The Mental Health Act 1983 Section 36 (7) “An accused person remanded to hospital under this
section shall be entitled to obtain at his own expense an independent report on his mental condition from a
registered medical practitioner or approved clinician] chosen by him and to apply to the court on the basis of it
for his remand to be terminated under subsection (6) above.” ( 2) A restriction order shall not be made in the
case of any person unless at least one of the registered medical practitioners whose evidence is taken into
account by the court under section 37(2) (a) above has given evidence orally before the court.”

"' The Mental Health Act 1983 Section 41

“(1) Where a hospital order is made in respect of an offender by the Crown Court, and it appears to
the court, having regard to the nature of the offence, the antecedents of the offender and the risk of his
committing further offences if set at large, that it is necessary for the protection of the public from serious harm

so to do, the court may, subject to the provisions of this section, further order that the offender shall be subject

to the special restrictions set out in this section; and an order under this section shall be known as “a restriction
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order”

"% The Mental Health Act 1983 Section 42 (1) “If the Secretary of State is satisfied that in the case
ofany patient a restriction order is no longer required for the protection of the public from serious harm, he may
direct that the patient shall cease to be subject to the special restrictions set out in section 41 (3) above; and

where the Secretary of State so directs, the restriction order shall cease to have effect, and section 41 (5) above

shall apply accordingly.”
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