m5ﬁmwuﬂ§zuyﬂﬁmgazmmﬂmﬂhﬁ@mmu

=
Q1% AUAITUUAY

a a c’dq'::: U = =2 v Aaa v A
'J‘Vlfﬂkuﬁu!ﬂuﬁﬁuﬂuﬁﬂlf’)ﬁﬂfiﬂﬂ‘]el1ﬂ1NﬁﬁﬂgﬂﬁHﬂﬁ1ﬁﬂ‘§Nﬁ1ﬂﬂ!Mﬂ
a aa J aa ¢ A J
ANVNIBIHUATITATF ﬂmzuﬂmamﬂm WHNEIA
a % a v a d
HH1ING1ag[TINIVUNNEY

W.A. 2557



Crime scene reconstruction and press conference to mass media

Decho Somsrithanadej

A Thesis Submitted in Partial Fulfillment of the Requirements
for the Degree of Master of Laws
Department of Law
Pridi Banomyong Faculty of Law, Dhurakij Pundit University

2014



e Inerinus MsnueulsznenIsuLezMILoai TN IAYU
4‘4 9 A =
ORI Ay AN LAY

s R R @ = o &
919138915011 HBI8MAA19158 A3.51H 139N3
A1 Hamans
= =
Unsdnmn 2556

% v
UNAAYD

Y
a

o A o AA o w A IS
ﬂ1§‘1/]1!,l,N‘L!‘]Ji$‘1Q‘Hﬂiill “ViiE]ﬂ1§‘1n!1°]5‘mﬂﬂl,‘ﬂ£ﬂﬂi$ﬂﬁ)ﬂﬂ1i’U’dﬁﬂ1W nmﬂu
= 1

a wa @ { A 1 o 4 a
uumnﬂgmmmwummaaumu ﬁl“d]iﬂ’ﬂflﬂ’ﬂllﬁ1ﬂﬂlllﬁﬁJﬁ")‘Ll%38111ﬂ1iﬂ1l1’i1ﬂ’)']1|1]‘5\3

9

us/l 2 4 1 o @ o 1 ay ¥
Glumumumiﬁaumui’mi’mwmuwaﬂgm Gdﬁ\‘lel,uﬁ’)uﬂl@ﬂ’ﬁTLlﬂﬂu@l13’)5111,1,14\1“])'1@]1@’31\1

a val) Yq Y o Y { [ Y9y ' o o
suibovulfia A ldwinauaeuauduwiiumaneny Inggnnanuuihminavasuaiulil

aln Y o

Y
Fnamalszneudisuaisniw ualulszuiangrinedtnosananuernnd Idiyaa lag

)
e
-
Lo
-3
o).
&
5
e
=
@O
]
=
-—
)
—9
pst
2
—
L]
N
)
=
N
o
2
=
=
-—
=2
=
De
)]
)
—
=
o=
]
=
=)
RO
=)
©
=)
ee
go
]
—9
Se
=
"))
-—
=
2
©
=a
)
)
and
Lo
=
()]
[w2)]

a Jd i a J a a =% AA a 4
NWHANTTUAN ) Lﬁ@Wq%’IJﬂ’NﬂJWﬂﬁ%@ﬂ?WﬁJUiﬁﬂ‘ﬁiUﬂﬂﬂLﬂﬂﬁu

(%

AnEMIuiToyardITUeelszFUA NI 1T YL AT0YAY1IATVDIN

= 20 Y 1 1 [ a va 1 a Y

FIHNT WA, 2540 Twausual lnieuaN 9 voes 5l Jua luawnguuedudaiy i

Y 9 9 A v a A Aa A 9 ] N 9

dszaulatinnug anudnlufernuans uazms lFansawngninedudoyainaisield

Unilesanivesszmrueazasrnaoumsaniuaiuaig 9 weesyliuauldsalamy

s a 2 £
UszaANTMNINGIYY
o [} 1 d‘ =\ d' o Y a A o
msturulsenenssutazmMsuaasiaedourary Inalnim ldinadod1sa

Ay Y A o A Y} ' Y A £ g g o
NIV UINVDITTIOU ) I%jgﬂﬂaTJ‘WW leﬁﬂ‘l’ﬂﬂllﬁ%ﬁ@ﬂ?ﬁ“ﬁu %Qlﬂuﬂﬁﬂﬂﬁzﬂﬂﬂiuﬂ13ﬂ1

Y o w 1

] % <3 @ 1 Y
llwuﬂﬁgnyﬂﬁﬁﬂllagllﬂaqmqjﬁ\iﬂﬁgLﬂu@l\jﬂa']'gﬁslu{li]ﬂﬂuﬂ1a\3ﬂﬂua\131ﬂ§$u’3uﬂ15

Y

Autunfo1gInssy denazdminnuessy Idazmenananiuyyeruedauin veedgn

q

[ A [ L] =& £ [ ad Aa d’ﬂ)o}
AN UTNDIUINYDI WU “INIﬂfJTTaﬂ@]']3J[]J3$3J'JﬁﬂgﬂNWﬂTﬁWﬁ)’]ﬁﬂ!’lﬂ'J"ﬁJ@']ﬂJu']ﬂzﬂu

o v A 1 1 1 I~/ a QJ 1 o A {
Tasm llaeldduivgiulineuidgnnanvuiluduians suniezlidinmineinefiga

q

= 9 ™ [ dy @ a 4 a = % 4
NIoLINTENI U o ANl Nﬂﬂ&ﬂﬂlﬂﬁ]ﬂ?ﬁmWi]?’lﬂﬁilllﬁfluuﬂ‘ﬂjﬂEJﬂ']ﬁﬁqlJ’]Jig FINUN

9 1 2 ]

[l Ao v A Y 1 ' Y
HONNAIN lemwlmawmmuﬂiznyﬂ’iimtazeqtym1ﬁﬁﬂh3a%ulm1llaaﬁm13 ﬁwaﬁl‘ﬁ

a !

1 A Aa A o 1 [ 1
Lﬂﬂﬂ'ﬂll?ﬂl!ﬁflﬁ@]@ﬂ?iﬁgmﬂﬁﬂ‘ﬁlmgﬂ‘(’JL!@]5185119\1égﬂﬂﬁ??ﬁ%ﬂl‘!’ﬂﬂﬁﬂﬂﬂ



a a J @ dyd Y= o a o o 99 [
Inerinusatuiveldanyinisautiunszuiunisiidafaosri ladunn
UsznunisuilszneumiuasnIm uazuoasiaedemlayuueslizmd Insuazanlszma
molduniiya/auess§essuyyrsonunanN1AsI TN (Rule of Law) 4 1danudvyodian

1 Y a A ~ 09/1 Y 9 d' [ d‘ o a
uANSANATEIANTHAzIAT N INYBIYANA TINIUIMTAveTginszii U TasgaTans

Ufianthnveadmihious: llaraziiadniuazies nwvesdszanasudosd “anuduga

[

k4 k4
szrInmIfuasesansvesdgnnanminduaeumssivsavmeunang mlududoudiu

3

AuUnN1saninIssudinafetgiveslizyivu” TasazdetinaasioaziBeandaan

9

4 dy
Tunguiue Al

Y aq ¥4 o 1 o Y a wa [
1. ‘ViﬁJiJGL'ViﬁE)SJ’mG]fuT]1"1]1’Jﬂﬁ‘1/nl,muﬂi$‘1q‘ldﬂiihllﬁ$ﬁ1ﬂﬂ§]ﬂﬁﬂ1§1ﬂ 9 E]‘HL‘]J‘L!

'
a

M3guaudgnaIM

= o g Y o Y o Y A o 9
2. mﬂm’nmuﬂumawmwuﬂiznyﬂﬁﬂwm% Glummummanﬂumm

Y
1 %

9
SIVTWNOUNANTIUNTOTN TR U UNITUHANTIUNIARNTTY
Y aq 9 @ Yo Aa a A Y o A A
3. i Inwiinauaeuaudiurayeouluaalamedoyanisnszikalunien
I a a ay J = ' =
Wumsaziiaandggnnavazoladeriienajiag
~ o o 9 19 ] o A Y o 9 Y
4, ‘VHﬂiJﬂ’JHJ%H‘]JL!G]’EJQLWfJLLW‘iGlJfJiJ“ﬁ“lITJﬁ'1§ﬂ1§ﬂ‘i$‘1/I1W@] WHJL‘]J@LNEJ"U@ZJQQ@H
o 9 A Yo o A A Y A v 1 Y A a A = A
’01%1/]111’?‘]4151?1ﬁf]l!E%ﬂﬁﬁﬂlﬂﬂuﬂﬂﬁﬂlﬂﬂﬁﬂlﬂﬁiuﬂﬂ dUTING I ITO U T FOLTY 9neruIU
= %
INAYAY
a vag Yo &Y vAal) Y ad Aa
ﬂTi’JNﬂi’f)‘ULLl!’JﬂNﬂ@]‘UﬂGl‘Wlfﬂ!%u Tﬂﬂuagtym”lﬂuﬂﬁzmaﬂgwuwnwmim

1 1 Y Aa a A Y a A ~ 9 1
ﬂ'JHJ?ﬂiUUWfJ?HJﬁQWﬁiﬁlWNﬂﬁ%ﬁﬂ‘ﬁﬂWWiuﬂTiﬂﬂJﬂ3?Nﬁ‘ﬂ‘ﬁlla%!ﬁﬁﬂWWﬂlﬂQEjQﬂﬂﬁTJWT uae

A Aa A o a a Yy A A [ A d?’ a9
L‘IN‘JJ‘]J3$ﬁﬂﬁwaﬂ1iﬂ1muﬂﬁiuﬂi%‘ﬂi)uﬂﬁEJ@]‘ﬁ‘iﬁ3JGl‘ﬁ3Jﬂ’JHJu1!%@ﬂﬁ)ﬁiﬂ‘ﬁ1u1ﬂﬂﬂﬂlu®ﬂﬂ’w



Thesis Title Crime scene reconstruction and press conference to mass media
Author Decho Somsrithanade;j
Thesis Advisor Assistant Professor Dr. Thanee Vorapatr
Department Law
Academic Year 2013
ABSTRACT

Crime scene reconstructionor proceeding at the scene of crime confession assembly is
an important course of the criminal investigation officials and can be support to findfact and
gather evidence for criminal proceedings. Royal Thai Police have their rules concerning this
issues which prescribed that the criminal investigation officials can take the alleged person to
proceeding at the scene but the criminal procedure code have no any clear issue about Crime
scene reconstructionor proceeding at the scene. Criminal procedure code extensively prescribed
about power for gather evidence of the criminal investigation officials in order to know the facts
and any actions to proof of offence or innocent of the criminal case.

People’s right to know under the Official Information Act B.E. 2540 aims for making
public organizations comply with the law and developing the people’s knowledge and
understanding in the rights and the usages of the rights under the law in order to protect their
rights and improve the transparency and efficiency of the public organizations’ processes.

Crime scene reconstruction and press conference to mass media have various
components: polices or government officers, the alleged person, sufferers and mass media. These
are the components of the crime scene reconstruction and press conference to mass media. It is
being considered that it overlooks human rights. In other words, the alleged people are considered
as objects. According to the code of criminal procedure, the alleged person should be assumed
that they are innocent before the final judgment. Recently, emulate behaviours can be generally
seen; for example, lynch law or attacking the alleged person during the crime scene
reconstruction and press conference to mass media. This is at risk of the violation of the rights of

and attacking the alleged person.



This thesis is research study in procedure of Crime scene reconstruction and press
conference to mass mediain Thailand and foreign countriesin accordance with either the
provisions of their own constitution or the rule of law had strongly emphasized a great importance
on the protection of personal rights and liberties including the criminal investigation officials who
performed the act of bona fide. All actions of the criminal investigation officials possible to be
claimed as tortuous acts and violations of personal rights and liberties shall be “A balance
between the equal protection of law in regard to the alleged person’s rights and rights to know
criminal news of the people”. These shall be submitted in writing as the law or rule of law that the
clear details are as follows.

1. Mass media is prohibited to public the crime scene reconstruction for the
confession of the alleged person. Responsible officers are also prohibited to insult the accused by
acts and words or confirm that the accused are guilty.”

2. Ifit is necessary to conduct the crime scene reconstruction at the scene, then it will
be possible to do so in the case needing evidences that identify the locations of the hidden assets
or evidences only.

3. The investigators who are responsible for their cases are prohibited to disclose the
information of the wrongful actions that may violate the rights of the alleged person and may
negatively affect the cases.

4. For necessary case in order to public the information about criminal cases, it is
prohibited to disclose the information that may identify the persons involving in the cases, in
manner likely to impair the reputation if such other person or to expose such other person to be
hated or scorned.

The frame of the Criminal Procedure Code should be clear solutions. It must be
protection of the right and freedom of the alleged person and this can increase more capability of

the criminal justice to attain the faithfulness.
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Courtroom photographing and broadcasting is permitted in some courtrooms but not in
others.Some argue that use of media during courtroom proceedings presents a mockery of the
judicial system. The presence of cameras can create fallacious information that can damage the
reputation for the courts and the trust from the public and/or viewers observing the televised
proceedings. Many famous trials, such as the O.J. Simpson murder trial, were televised. In the
wake of the O.J. trial, however, many judges decided to ban cameras from their courtrooms.
Immediately after that trial, California Governor Pete Wilson announced his opposition to
televised trials, and he later asked the Judicial Council to consider reinstituting the ban on film
and electronic media coverage of criminal trials. It has been argued, however, that the Simpson
case was an anomaly that has little relation to the everyday concerns of media coverage of the
criminal justice system. Federal Rule of Criminal Procedure 53 states, “Except as otherwise
provided by a statute or these rules, the court must not permit the taking of photographs in the
courtroom during judicial proceedings or the broadcasting of judicial proceedings from the
courtroom.” However, some federal courtrooms experimented with cameras from 1991 to 1994.
The courts have thus far been unwilling to overturn the ban on cameras, citing “concerns with
expenditure of judicial time on administration and oversight of broadcasting; the necessity of
sequestering juries so that they will not look at the television program of the trial itself; the
difficulty in empaneling an impartial jury in the case of a retrial; the necessity of larger jury
panels or increased use of marshals; the psychological effects on witnesses, jurors, lawyers, and
judges; and related considerations of 'solemnity,' 'dignity,’ and the like.” In 1996, Justice David
Souter said, “The day you see a camera come into our courtroom it’s going to roll over my dead
body.” U.S. Senator Arlen Specter has proposed televising U.S. Supreme Court proceedings. The
Sunshine in the Courtroom Act, introduced by Charles Grassley, would “authorize the presiding
judge of a U.S. appellate court or U.S. district court to permit the photographing, electronic
recording, broadcasting, or televising to the public of court proceedings over which that judge
presides.” The Senate Judiciary Committee has recommended that it be considered by the Senate
as a whole. In 1965, the U.S. Supreme Court ruled, “The television industry, like other
institutions, has a proper area of activities and limitations beyond which it cannot go with its
cameras. That area does not extend into an American courtroom. On entering that hallowed

sanctuary, where the lives, liberty and property of people are in jeopardy, television
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representatives have only the rights of the general public, namely, to be present, to observe the
proceedings, and thereafter, if they choose, to report them.” In the 1981 case Chandler v. Florida,
the U.S. Supreme Court ruled that televising trials does not, per se, violate due process. Although
the U.S. Constitution contains a public trial clause, it has been argued that the requirement of a
public trial was created and satisfied when there were no broadcasters or telecasters and few
newspapers. In some cases, jury deliberations have been publicly broadcast. In the United
Kingdom, cameras have been banned from courtrooms since 1925, but it was announced in 2004
that they would be allowed on an experimental basis in a handful of cases. Some disadvantages of
televised trials, from the point of view of the media, are that the proceedings are static visually,
consume large amounts of TV crew time, and are sometimes difficult for the viewers to
understand’
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The pursuit, arrest, and trial were among the most widely publicized events in
American history. The verdict was seen live on TV by more than half of the U.S. population,
making it one of the most watched events in American TV history.11
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The media began to publish stories before confirming the actual facts, therefore
misleading the viewing public. The people writing and reporting the stories did not know what
they were talking about in terms of the actual court procedure. They just wanted to have big
headlines that would grasp the viewers’ attention and boost ratings. According to Charles J.
Ogletree Jr., a professor at Harvard Law School, he saw the coverage of the trial as a complete
destruction of the legal system of the United States and admits that by making the trial an issue of
race, news sources were able to push more stories and in turn affect the trial. It is important to
remember that the jurors in the case were exposed to the extensive media coverage as well. If a
juror went home and watched the news run a story regarding the American public’s opinion on
the case, he or she would be possibly making their decision based on the news story. This, of
course, goes completely against the American Court System and leads to a decision reached by
the wrong means. This is especially true when the news sources do not check their facts and the
statistics that they present are flawed. This therefore leads to an unlawful decision, as well as

. . . 12

unprofessional journalism.
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