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ABSTRACT

This thesis aims to comparatively examine administrative procedures of Revenue
Department, Customs Department and Excise Department in relation to tax disputes resolutions.
The author has studies relevant concepts and principles of administrative procedures of tax
disputes resolutions as well as legal provisions of Thailand and foreign countries, which are
England and France. The result of the study is aimed to be used as guideline for amendment and
improvement of administrative procedures to achieve clarity, fairness and provide true protection
of rights to taxpayers.

The study found that the administrative procedures in respect to tax disputes
resolutions of Revenue Department, Customs Department and Excise Department are stipulated
in procedural laws of different statutory tax acts such as the Revenue Code, the Inheritance Tax
Act B.E. 2558, the Customs Act B.E. 2469, and the Excisc Act. B.E. 2527. In addition, there are
certain instances where the specific laws do not prescribed the administrative procedures to settle
tax disputes, thercfore, a general law, which is the Administrative Procedural Law Act. B.E. 2539
is applicable. Each of the specific enactments has its owns different rules, procedures, formalities
and time limit for submission of objection or appeal. These differences provide no unity and
uncertainty which creates confusion and inequality of assurance for protection of rights of
taxpayers. Moreover, there are other problems, not to mention, short time limit for submission of
objections or appeal which is not proportional to the complexity of tax disputes that involve
numerous documentation; questions regarding expertise and neutrality of the appeal committees

since they are delegates from tax collection authorities who issued an order that is the root cause



of the disputes; there are many sets of appeal committees which resulted in different standard
precedent of judgments; there is no concrete specified time limit for the appeal committees to
complete deliberation of the case; the problem related to admissible facts or evidences as there is
no clearly defined laws stipulated to protect the right of tax payers in respect of admissibility of
facts and evidences; formality issues which creates overwhelming burdens to taxpayers; and the
problem regarding surcharges and interests of taxes to be returned to taxpayers are paid at rates
which are not correspond to the current economic situation.

The author, hence, proposes compilation of administrative procedural laws in respect
of tax disputes resolutions into a single enactment. A central appeal committee should be
established as an independent organisation with expertise and separated from tax collection
authorities. The appeal procedure prior to submission of disputes to the Central Taxation Court
should be adjusted into two steps by adding the process for submission of an objection to director
general or his delegate. The process should allow the taxpayers to choose whether to submit an
objection to the director general or his delegate or to submit an appeal to the appeal committee
within 60 days after receipt of orders in relation to tax. A time limit for completion of deliberation
by authorised bodies should be specified and it should also be stipulated that if the deliberation is
not completed within specified time limit, the objection or the appeal shall be deemed withheld
and the appellants shall have the right to submit the appeal to the Central Appeal Committee of to
the Central Taxation Court without awaiting for the result of deliberation of the director general
or his delegate or the Central Appeal Committee, respectively. In addition, it should be stipulated
that, the appellants have the right to clarify and present evidences to relevant bodies until the
deliberation of the objection or the appeal is delivered. The provisions which terminate the right
to submit an appeal to the appeal committee or to file the case to the court, of the tax payer who
did not comply with summons or orders or refuse to provide answer or responses to authorised
bodies. The forms of objection or appeal of orders should also be repealed. The rate of surcharges
or interests should be adjusted to be consistent, and should not be more than 7.5% per year. The
interest for the paid tax to be returned to taxpayer should be stipulated to cover all type of taxes to

compensate the taxpayers who were charged without cause.
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