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ABSTRACT

The protection of the rights of pregnant women and their fetuses under the
offense of abortion under Section 301 of the Criminal Code was amended in 2021. The law
sets a time frame for protecting the rights of pregnant women and also for the rights of
fetuses. Pregnant women can terminate their pregnancies with a gestational age of no more
than 12 weeks, and the penalty for violation is imprisonment for no more than 6 months or
a fine of no more than 10,000 baht or both. This does not comply with the spirit of the law,
which requires that the offense of causing an abortion must protect the life of the fetus and
ensure the balance of the rights between the pregnant women and the fetus. As for the
gestational period for teenagers, they can terminate their pregnancies within 20 weeks, so
this regulation is also discriminatory against pregnant women, as Section 301 only allows
termination of pregnancy within 12 weeks. In other countries, there have been frameworks
set for termination of pregnancy within 24 weeks. In cases of punishment in accordance with
the aforementioned section, if it is to recognize the importance and value of human life that
is about to be born, the punishment to be inflicted on pregnant women must be
proportionate. In other countries, the punishment for such offenses can result in
imprisonment for no more than 3 years in order to protect the rights of fetuses. Therefore,
the law under Section 301 of the Criminal Code should be reviewed and amended to truly

reflect the spirit of the law.

Keywords: Termination of pregnancy, Abortion, Protection of women's
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8 Section 218 Abortion

(1) Whoever terminates a pregnancy incurs a penalty of imprisonment for a term not exceeding
three years or a fine. Acts whose effects occur before nidation is completed are not deemed to be a
termination of pregnancy within the meaning of this statute.

(2) In especially serious cases, the penalty is imprisonment for a term of between six months and
five years. An especially serious case typically occurs where the offender

1. acts against the will of the pregnant woman or

2. recklessly places the pregnant woman in danger of death or at risk of serious damage to
health.

(3) If the act is committed by the pregnant woman, the penalty is imprisonment for a term not
exceeding one year or a fine.

(4) The attempt is punishable. The pregnant woman is not liable for attempt.
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*® Article 288

A pregnant woman who takes medicine or has an abortion by other means shall be
sentenced to fixed-term imprisonment of not more than six months, short-term detention, or a fine of
not more than 100 yuan.

The same goes for pregnant women who obey others to have an abortion.

Anyone who commits the crimes mentioned in the preceding two paragraphs due to
illness or other necessity to prevent life danger shall be exempted from punishment.

Article 289

A person who, at the behest of a pregnant woman or obtains her promise, causes her to
have an abortion shall be sentenced to fixed-term imprisonment of not more than two years.

Those who cause death to women shall be sentenced to fixed-term imprisonment of not
less than six months but not more than five years; those who cause serious injuries shall be sentenced to
fixed-term imprisonment of not more than three years.

Article 290

A person who commits the crime specified in Paragraph 1 of the preceding article with the
intent to make a profit shall be sentenced to fixed-term imprisonment of not less than six months but
not more than five years, and may also be fined not more than five hundred yuan.

Those who cause death to women shall be sentenced to fixed-term imprisonment of not
less than three years but not more than ten years, and may be fined not more than five hundred yuan;

Article 291
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A person who causes a pregnant woman to have an abortion without the entrustment or
consent of the pregnant woman shall be sentenced to fixed-term imprisonment of not less than one year
but not more than seven years.

Those who cause death to women shall be sentenced to life imprisonment or fixed-term
imprisonment of not less than seven years; those who cause serious injuries shall be sentenced to fixed-
term imprisonment of not less than three years but not more than ten years.

The attempted offense of Paragraph 1 shall be punished.

Article 292

Anyone who publicly introduces abortion methods or objects, or publicly introduces
himself or others as an act of abortion by words, pictures, or other means, shall be sentenced to fixed-
term imprisonment of not more than one year, short-term detention, or a fine of not more than 1,000
yuan
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Section 218 Abortion

(1) Whoever terminates a pregnancy incurs a penalty of imprisonment for a term
not exceeding three years or a fine. Acts whose effects occur before nidation is completed
are not deemed to be a termination of pregnancy within the meaning of this statute.

(2) In especially serious cases, the penalty is imprisonment for a term of between
six months and five years. An especially serious case typically occurs where the offender

1. acts against the will of the pregnant woman or

2. recklessly places the pregnant woman in danger of death or at risk of serious
damage to health.

(3) If the act is committed by the pregnant woman, the penalty is imprisonment
for a term not exceeding one year or a fine.

(4) The attempt is punishable. The pregnant woman is not liable for attempt.

Usganangymunea1gansnsaie SgUssevuiu
Article 288

A pregnant woman who takes medicine or has an abortion by other means shall
be sentenced to fixed-term imprisonment of not more than six months, short-term
detention, or a fine of not more than 100 yuan.

The same goes for pregnant women who obey others to have an abortion.

Anyone who commits the crimes mentioned in the preceding two paragraphs due
to illness or other necessity to prevent life danger shall be exempted from punishment.
Article 289

A person who, at the behest of a pregnant woman or obtains her promise, causes
her to have an abortion shall be sentenced to fixed-term imprisonment of not more than
two years.

Those who cause death to women shall be sentenced to fixed-term
imprisonment of not less than six months but not more than five years; those who cause
serious injuries shall be sentenced to fixed-term imprisonment of not more than three years.
Article 290

A person who commits the crime specified in Paragraph 1 of the preceding article

with the intent to make a profit shall be sentenced to fixed-term imprisonment of not less
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than six months but not more than five years, and may also be fined not more than five
hundred yuan.

Those who cause death to women shall be sentenced to fixed-term
imprisonment of not less than three years but not more than ten years, and may be fined
not more than five hundred yuan;

Article 291

A person who causes a pregnant woman to have an abortion without the
entrustment or consent of the pregnant woman shall be sentenced to fixed-term
imprisonment of not less than one year but not more than seven years.

Those who cause death to women shall be sentenced to life imprisonment or
fixed-term imprisonment of not less than seven years; those who cause serious injuries shall
be sentenced to fixed-term imprisonment of not less than three years but not more than
ten years.

The attempted offense of Paragraph 1 shall be punished.

Article 292

Anyone who publicly introduces abortion methods or objects, or publicly
introduces himself or others as an act of abortion by words, pictures, or other means, shall
be sentenced to fixed-term imprisonment of not more than one year, short-term detention,

or a fine of not more than 1,000 yuan.



-
¥ - uwEna

UseIRn15AnE
W.A.2563

va ¥V o

UsgiAnL sy

Wgyenil maeashusey

- UREansUMge UNINLIAUALY

89



	Titlepage
	Abstract
	Acknowledgment
	Contents
	Chapter 1
	Chapter 2

	Chapter 3

	Chapter 4

	Chapter 5

	Reference
	Appendix
	Profile

