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ABSTRACT

This study aims to research and analyze relevant laws about cases where individuals
wrongly or mistakenly transfer money through electronic banking, focusing on laws related to
refund claims. Recently, electronic banking has become widespread, offering easy, convenient,
and fast transactions. However, this convenience also increases the risk of mistaken transfers,
leading to challenges in how to claim refunds, who has the right to make claims, and on what
legal basis the claims are made. Furthermore, there is a lack of guidelines for solving
fundamental issues to protect electronic banking users without bringing the case to court.

The study found that when money is mistakenly transferred via an electronic system
to the wrong person, resulting in a mistaken payment with no prior debt, the recipient of the
mistakenly transferred money must return it as undue enrichment. If the recipient refuses to
return the money, they are civilly liable for undue enrichment and criminally liable for
misappropriation of property given to others, according to Section 352, subsection 2, of the
Criminal Code. The transferor must pursue their rights in court, which involves high costs,
complexity, and a long duration. This makes it difficult for the transferor to access justice.
Moreover, there is a problem regarding how commercial banks and financial institutions should
play a role in assisting electronic banking users. Specifically, there is no law to force
commercial banks to act as intermediaries in retrieving money, and there are issues in
determining the bank procedures and criteria for considering refunds. After studying problem-
solving approaches from other countries, the author discovered that Australia has established
similar guidelines for financial institutions participating in addressing issues. These guidelines
include regulations that prohibit financial institutions from shifting the burden of reporting

problems and from contacting third parties for refunds. The Republic of Singapore emphasizes



setting a time frame for financial institutions to handle matters and requires them to report
the results of their consideration to users within 5 business days.

Therefore, in order to protect electronic banking users, the author suggests guidelines
for announcing guidelines to be implemented by commercial banks and financial institutions
providing electronic banking services. By requiring the banks, which are providers of electronic
transfer services, to serve as intermediaries for refunds in cases of mistaken electronic money
transfer and empowering them to retract refunds from the recipient, standardized procedures

and criteria for refund consideration should be established.

Keywords: Electronic Money Transfer, undue enrichment, Electronic banking
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(2.3.1) Usgean PC Banking
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(Personal Computers: PC) IWEJU’Nﬂ%yQ PC Banking ﬁyﬁqm?ﬁm’i’l Home Banking #3® Online
Banking @ PC Banking 5@%%133’%50Lﬁﬁ'ﬂﬂv‘fmaamL‘Eﬂuﬁzﬁmﬂﬁﬁ’mﬁa%ﬁwqiﬂﬁmﬁu 9
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5]
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sUIMSLEdau3e (Virtual Bank)
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(2.3.3) UszaAn Internet Credit Cards

¥ nguaz ¥andew, (919) MenumsiineiTeiEes nguunemdugdidnvseiing (Electronic Commerce

Law)’ (asesnsiannngunewealulagaisauma audnalulad Sidnvselinduay aeufiumesuiend 2552) 42.



13

Tud p.A. 1999 The Office of the Comptroller of the Currency #38 OCC iéfawig’miﬁﬁ
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Sidnnseilnd (Electronic Funds Transfers)” 191 $¥UUN1SLaWLIULUY Society for Worldwide
Interbank Financial Telecommunication (S.W.LF.T.) Tuseauseninalseind, seuU Automated
Clearing House (ACH), ¢ UU Fed wire, S¥UU Clearing House Interbank Payment System 1w
USEINAaNs §oLu3 N1 LA sE Uy Bank of Thailand Automated High-value Transfer Network
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