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ABSTRACT

In studying legal problems regarding criminal liability for sexual harassment through
computers, the objective is to examine the meaning and types of sexual harassment via
computer, including the impacts that occur, criminological concepts regarding punishment,
and the concept of criminal liability for such harassment. The study analyzes legal problems
from the application of Sections 392 and 397 of the Criminal Code in relation to sexual
harassment through computers, comparing them with foreign laws, including those of the
United States, Japan, and Germany. This comparison aims to provide guidelines for amending
the Computer Crimes Act (No. 2) B.E. 2017 to establish criminal liability for sexual harassment
via computer. This study is based on documentary research, examining legal texts such as the
Criminal Code and the Computer Crime Act (No. 2) B.E. 2017.

The results of the study found that:

1. Applying the provisions of Sections 392 and 397, which pertain to misdemeanor
offenses, and the Computer Act on Computer Crimes B.E. 2007 (amended by the Computer
Act 2017) to punish those who commit sexual harassment via computer is inappropriate. This
is due to both the inadequacy of the punishment and the fact that the current law does not
fully address the nature of the behavior that affects victims in society.

2. The legal justice process is hindered by the difficulty of proving guilt and the lack
of clear boundaries in the internet world. This makes tracking down anonymous perpetrators
difficult, leading to prolonged prosecution times and resulting in only slight punishments for

offenders, which fail to instill fear of repercussions.

Keywords: Criminal liability, Sexual harassment, Computer
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miﬁﬂwm%’jﬁﬁﬁuauLsumaqmiﬁﬂmﬂizmaﬂgmmamzwumlmlumummﬁmLﬁmﬁ’u
wALaznrseRRetesliun nagsiyaRreuiames wa. 2550 uflufiudulag wees1ulnya
AoNfiuAasI.A. 2560 warnszsudaaAnssnuanuiuaasnduleued w.a. 2562 wazfinw
nusnevessineUssma liun ansgoiinn guu uaziwosuil
1.5 3533
madeiiun1sidudaenars (Documentary research) Insfinwaindeyaugund and

UNNYUNNY 131 US8Aan)nungensy) weessdyeAin Men1snssinanuianeIfunsuiimes

[
va a A

wsrsulainssneauduasUasnde  leoiues wisswlnaanineidesesuseimalnanasy

AeUsema sanaeyanfendlaun wilsds unAun19IVINIG 115815 918911378 §1udeya

nnuanenUssne loun Westlaw was Nexis Lexis 1dusiu

1.6 Usslemiiimadinazlésu

1.6.1 vhlmdlaeumneuazyssianmaanaumanauneyfime sutanansenuiiAn iy
LRANseTYINeNABITUNTaslnyAIANAmT IR A UL MBS AT LA LARA BT
MstmuaALURANIIIRBITUNIANALTAARLABLTILADS

1.6.2 M lWNTIULINTNITNNNYUNETIENTENANATUNIINANTUABN TN O TUaIUsEmAlNg
uazvessnsUszimea Tiun ansgeunidn duu uaziwesuil
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wuIAUAANEIUN1TUaiUNIANATUNAWARIUABNNILADS
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oA wnAnAsIfumsgnAumana Tassairsanuiuiianseg uunaslunisadlnegnsyiiia
910NN NG WARAITUNTAMUAANTURANIB Y AT LLIANARYINING 113E
Tumsdeafuanaumanaindessulad weduiiugnilunms@nwnesnimmisngraneii ey
ArwuRansguesnsnTgifiunsanauaEruAsL e fsvedlneuagsaUsina

aeluluuni 3

2.1 UUIAALNYINUNITANAIUNINA (Sexual harassment)
2.1.1 ANUNINEYBINITANAIUNIINA

A3ANAINNIAINA (Sexual harassment) fo31nsarsazilinniunedugUuuunilaveanis
WenuURmanefaziliavuing 7 983 the Civil Rights Act of 1964 visil The U.S. equal employment
opportunity commission lalisginaituvesnisanatmmanaindunisisenies wsedmden
mmhiﬂiﬁamLLﬁ@ﬁumaﬁmﬁ'NmmwmLLawhmwme] sauludanisduiasnenie d@etdn usens
Tdanean wnglay AaUan yanaunuliuanszinsdsdaninundngdny ¥5on1suaninuAndiu
Ql' U £y e":lldl' a =3 v dll Y A a q" 1
Nefuguanuaindelulugamana suludamsaaemanuutu vsensgansateumana gall
! < < < = vy O ' & a
Jraglumelag Aarunsoandumgavesnisanaiulanaty s dunAngInnaIuweAs1Y e
YIHANANLNANEY MSoN1IANALLALLNALRE U

woN3INt FalAUNUIEATEUAGUNGANTTUTINIIIIDT NSKaAIDITUATEY %3803
nsziieseniefidelulumaneakazliiluiidesnislifisussauroynaalaypranialiditaziu
welanmunasnginssutuneiAananseuAuausesInie wiednlavedggnnszy

Tuvuzideniu TnI9IN1sAUNgRnIsuAEnslalinumneued “n1sAnANUNIGBNA” 31
[~ A a [ P =3 [ 1 & a v [ o [y £ Y a ~
Junngiindnuusildfisszasdlidoinsuagliidundeusudmsudgnanaunieliuiunises
PIUNALAYNIGINDT UIDNINTNNNY U @DUN PADUNNTITINBLAAR HANTENUADANINTNEWAY

Inla nedaneuuazignanaiuenalumandgs viameefla '

' U. S. ‘Equal Employment Opportunity Commission’ Fact Sheet: Sexual Harassment
Discrimination.

1 auAng wiaua, AmTnsal inunsanse way eIy AneAng, ‘ANNSURANIIIIMAZNNT eden
didevngannsanaumanafnunsaisemelng aviusspwesull wasasesgesansiae’ (2559) 8(2)

N3NNI ﬂ’]SU%‘VI’ﬁLLazﬂ{]ﬁNWU, 330.



2.1.2 UsgnUaanIAnAUNINARI UABN TN O
AIlANENIULETIINTANAINNLNARNUABNR IR RS AaNgAnssUNIBNAT L faU saehuy
wwanWosuAiiialag duaunsaiiadulaszninddasild Mel MsanaunanadupeuiImesanall

%

lgvannrangvamgAnssuildilienadva (Gunm Falelna Jeanu wa) uudessulaisineg annune'

Faunanrlasuiifdnunrdiui vieassae deliAnmuidniignanaiu gnionuiey gniulady
gnevit ensualide gninBennavsegnidenuiun

TnengAnssunisaneumameaty dnisnsldudsdnvazngAnssuanaiumanay
yumaﬂuﬁaﬁ'miﬂﬂmmmqLWﬁﬁJu%’mL%’QLLazM%’mL%’Q nanfe magnamvanAotaduwgAngsud
Fauds 1wy M3pnALNIeIane Msglasmana msvudu vieenaidungdnssud lsidaudedail
YAndoontt liluing viedAswoudu vislulifinisanenudunseyiilasa vielllinm Tdud
M5InnEiansal msiaFesman nswaandendddslumana vieidunsdeasilailying wu
msupsegsiliaats vidonsgniledesiaiilifiaussasd Hudu®®

v a £%

Tuwaedl dndvnissunginssumansliuysussinusmginssunisaluaiaumiamne

loiun'®
1) noAnssunenIUMIaNe (Gender harassment) Wumngnssufiyanafiviinisaiuan

manAasoLanseenldogtannuans alddessuarlilddesillailivinldiAnnisuioinng
sy widuwgAnssuiuansdensguiusazauiduysindsomelameanis

2) woAnssuauielalamanaiilifiosnts (Unwanted sexual attention) Wumginssy
flyaraivinisauanuamalanseendsauolalamaneroyarafignauaiy Tnsyaaatulid
Foenslianginssuduuas

3) ngAnssudutiadumame (Sexual coercion) lunginssuiiyaraiiviinisaiuamis
mauanioon Taemsldsuns lasnsyidey anau vieRnduuu Weliyarafignasuaiuyanadl
ANUENTUSINGNA

uenanil nsanauaerhudeseuladinssrlilaenisaznasessauulaneoulay
%30 138771 Cyberstalking %"'ﬂLﬁquﬁﬂsimﬁammuLLamzﬂmaammqﬂﬂawﬁwuiaﬂaaulaﬂ Tainn

[

seifunisaendes naonsuaznasesnuludanunfiegende sl dyUwuvunvarnuateiuly

Y

' Project deSHAME, ‘Online sexual harassment Understand, prevent and respond’ (2019).
<https://hwb.gov.wales/api/storage/b51d7fc2-49e2-4b01-aded-12b05b64daec/Handbook_Senior
_Management WALES_Print%20-%20English.pdf>. Aufuiile 2 §uanau 2566

" dung s159dnuel, ‘nsanaumanelulsaieudsenfne)’ (5189un1539, 2552) 21-22.

osfiuns guu wazanz, ‘N1sfuinsauaiunmamevestidnunietdululssmdlng (1 fugneu

2548) 11 MIAINGANTINANERS, 45.
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fudausinisdaavnedidnnsetind n1sdsaavaneduguionislilnsdwignan viessanululan
arandiusie Auaniidiu uiduseaneudeataiom wasaududusvesdpuiay
2.1.3 HAYBINMIANAINNIANANIUABNN LA
1) uiiimsanazidemanaiiuneuiinesaglineanudemenniguddinanseny
somnsdnlavesignarsazida msunsnszanevesteniny ieguamitiinisarsazidaludooouladdls
p89590151 Bovilinavesnisarasiiaguuss andifidwnd 1 auderddsazida 1 au naneidu
vane¥es vanesiu auiaanouay nsinnuvdagnseiiiadululden mseauitadsfinuuy

Tanesulattuiiinn msdanisiudarazdedununntiuiadusedieniy

1% '
Y a ¥ CY

wennil fanaunisdunesilnanunseizeylnannmie ganauinludnazedlndiu

[y

witle wisoluusnasfeiuudianaumdunesidaausalddunesids anaumieliinmieazey
Ml mdedslufinaivzniiudanaulawazidunnsuadinnnnsndunesidaaunsadifuana
agliifivedniminliinisanmuyanalaenslidmeuiamessinainmsanaunaly

2) Hansenuiinduyi g ngnaziliaduinnisa Wl Juad agyideainudula vhae

[
=% o a a Y =< o

Y 1 a val 1 a @) LY 1 s ¢ 1
AINUNIVUIRNTIEY Y8 I R RGN YNHN ﬂQﬂﬁ’Nﬂ%LﬂJﬂLﬂM?ﬂ?UIU‘U’N@"IQ 13-16 U %Q&Qlﬂiﬂ

Qidumuingve) genvinlimnuyndnislatueiilugnsendmmenduld

2.2 1A998519AU5URANIIDIRYN
Tumsiiyaralaagdesiulnslumsegidedeldnsgrinnsdungmnevag@liidu

mmﬂmLLazﬁmum‘lmwﬁuaﬂmwﬁ%mLLfﬁQ’mzﬁwmmﬁmﬁ?uﬁﬁmﬁiyjzﬁmﬁ Tungvang’® Favdninousi

uazAsmafidnnguneianitadeiiu Gendn Taswasemnusuiianiseng (The structure of criminal

liability)

Ml N5ITdEANRADIYININTEUUADNNBUADT (Common Law) Laysyuudiaas

(%
o

(Civil Law)tiu Tugadunguuneiudasssudslilavenasenainiulaedauds vilinisnsevinanuia

npunegoudunsiilufasssusig aetu lumsitedeanuinengy) Wssuunguunerousouae’

[

wazszuLUTiaasl nuinglaitaduauiineig 9ndrun1gidenintu seundslaiinisAtiatediu

v a a o

dusmiIdunie aunsenaladinisuiie 2 42 Ae dunydde nutene n1siarsadlundunis

v a

nsgvivesypradadiiaidunisnseinludsdiiangruneuazdmidedadudiuniiansanidnlaves

Anseihuniiaundulasiaianmsiiadeanuiineign'® nenduneulunsitadoanusuiinnisegn

© %Jgﬁiim,“;zyLLmiwmmﬁﬂﬂm WNSANIIY 2560, WM 39.
 wane yeyduinng, dymuasnlungragegr (asinisiskasienansusenaunsasu

ANLIRAEANS UNINURUTITUFAERNS, 2540) 27-37.
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yosnguineuasluusazszuuldfimeimunduendnvalvewuies Jsawnsautseenduszuulugs)
16 2 52UV Ap SyUUABNNOUAD ILATITUUT AR
2.2.1 lpssasnanusuiianieegilussuungraneasutauasd (Common Law)

N1531388AMUTURANI9DIYININTEUUABLLOUADTLAA 18 UNTTUFIUYDIF N1 BAAIAY
717 “Actus non facit reum nisi mens sit rea” FelAUKNILI1 “A13nTEriluAIvesiuLesag
[ a 4 1 v 4 9 3 dy a I3 14 ] & 1
Wuaruida drlidieauniienas” i audaeigiaunsatenssalsznauls 2 d1u fe dau
99AUIZNBUAIINRA (Actus Reus) LazdIuT9993AUTzNoUN19Tnla (Mens Rea) Aetiu Tun193tiade

a & = g 1 [ ;1117

AMUERNDIYINUTEUUABNNOUADT IUTENBUAIY 2 dIu Adil

2.2.1.1 Actus Reus

Actus Reus 11889 N13NSVNUATIRANYMUNE NSOFIMNOUINEAUNILNITE “Actus”
Ao act Famunefie NsnNsEYiuay “Reus” e wrong @anefi AuRA Actus Reus 1Wunisiiansad
1 A & a o . . aa o U a = o & 1
drunilunnegdde (objective) lunisitaduanusuialunisoiyivesunna Fedutunoulinnou
frsanninuanigdalaniidmilvesinssi nande lunsitlademulasaiennuuinluni
910 1ANUTTUUNYVUIEABNNBUAD I TUIINNITANAITANTY NeANITEIAL NTEvIuansaanyn
Aeusnifunisnsgyiimudiu Actus udanseds irdinisnseyudineuNagdeaiansaninn1snsey
& a & ] ! N a ! P v = o
Uuranguanevzeld nanfie Harsantudiuiidu Reus iy Fezauysalluanumingveiniinseih
nnguaneviny Fevinduasulugiulsenauees Actus Reus siaaintudsaziiansanlulasiasisdiy
AMEIRlaNIEENI1 Mens Rea faly'®

2.2.1.2 Mens Rea

dm3U Mens Rea fowudiuannsiusiaswesdsnlaiifeadesiunsnsyydedaduns
fnsaunluduilugnide (subjective) Ao Neaiuidnseiinlaunss Mens Rea Wuanniednlan
Wimiivesnsyyidsdeniufiansanusenauiudiu Actus Reus teginazadlnyynnatiuvselyl
wWiedla Myzadnvyaralalafeslsingin Actus Reus Wag Mens Rea dgsiouinduluianiediu

p819l5An1u wdinmsnsevinduasiduainuiineny nanAe n1snsyyiiuAsUYIdIU
Actus Reus 4@z Mens Rea Wanfimu wagnszyianuiinenvendeldidosielinuaiusuiag uun
91U E53IN13NILINUUVIA Actus Reus Lag Mens Rea ag1dlnaganilavinliinisnseiindingn?
ldasulassadisanuineginaziinayilinisnseyiiuldidumnuiinegiuazlidessuing Fade

TadeaialmvuAIuSURe arauudlaeasnalull

T Saude eunsnadana, ansnanngvaienz Juaniiduanon)sidedenudnn e lne
(AUEIRAENS UNINYNRYTITUFAERS, 2543).8.
 guf] nAavdles, ‘Pulddngrineiuanuiulinlunieengnnang 64 wisUsvaiangrEnee’

Greniinus Jhransuvnvuds auelirans uninensusssueans, 2531) 18-19.
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1) Telfidsaiiolinuarusuiianaly (General Defenses) FailudeoriaaseienTuun
Tadeslaeufuas11n15n529i1duvIn Actus Reus waz Mens Rea agdlaog1anils 1udeoldiies

Weliiuausuiaaludaunsaldlatuanurneigmnussnn wurnugewend Inaase n1s

[

nszvilaglaiddiin msteadiu nmsgnudey enudndu

Y

2) Felddeaiieliiunuiuiaanizgiuainuie (Specific Defenses) Fa1udoLiaasad

enduniiadumg liangiuanuRaanaudegiugtaumelaeaaun undupnuingiugnaunig

¥
a v

lngvaaaul feil Jalaldsuieliiuanusuliawnisgiunnuralsgldansiuanutingiusnauy

4

melAglanuIviTgL WU ANNSURAsoIIluNas Jumalnas Hudu
3) folmdedluiFesdu 1wy mnufiusn Tne¥induesiuen vdensanvestiusnlagll
adpslat?
2.2.2 lpssasnanusuiianeeglussuunguranediaasd (Civil Law)
sruungmnediaasiiussuungmineddlddunenunanngminelsfunagledsunis
Wawnandndfmansglsudunamaneiosl auenananliinssuungunediaaetldimuiiay

(%
[y a v a

Wasugullannguinelsdudududuiniianufuluidudunnanwdninasinianiadssnd ves
glstiudsdodunguinednaansuaslidnvazuengosiamzizadanizsn naneundunannisiduy
szuviliguaaraonndosinfsiuiauinisvesnguunediaasiil nanldinduiauinisvenis
asavannguunenily lngldmgnalUAnwuazugaussasiiuunainnginasianieses lnglussuu
ngvunediaaeiuy azliiiewnanunnenguunevesUssmameasuiltazUszmeliuaaliosnin
I3 A a va o ‘NI
Judssnanilenulnddaiussuunguanevesusendalnginniign

2.2.2.1 193 19ANURADIYIAUN ML Y D TUT

LUIAIUAANINDIY1VDIUTENAL DTN T2 82 LINALEATATIATIN YBIAIUANDIEY
pontdu 2 du Ao

(1) d@un1zidy (objective) dulaun TassadnsludIuroi0snUsyNaULALEIUTDIANLRR Loy

(2) @rusnidy (Subjective) BUlALA @IUVBIAIUTY UARDUINMUIBNUIT N1TNTLYI

s a S oM vy g a = o o = N o g v o

AsUBsAUsENaUANNR uasinlidlailuanuiaeauely Wewingnseyihlmgnvinlinisnseyinves

a wa

widunisnseyifigndes wieddunanseinla wu nisdesiulaeveusmiengvuieg nien1suus
Wi U dAumuinguunglalisiuaundmidnauentd uenandwiniiansanlunsnduiuiag
WiuInsnseitusedadunisnssyinde Wefiarsundisnisnsgyinfivsngeenuineusnwanig
o [ 1 3 a 1 o v [ < Vo1 &
nsgviwatuiliasuasnuseneuneluanuiia wu nmsvibidensndlagussum ssiulaindu

msnszyiiligndes vieiduanuiin

Aaaad o

P aswasug vy, ‘GRIsiunsitadeanuiinengyvedve’ Guendnus dRmansunnUndin

AgiRemans unigsiatuding, 2549) 43-44.
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NNIATUDIAUTENDUAINUER T awesuilisenin Tatbestandmassigkeit LagAURn &
\38n31 Rechtswidrigkeit UnazlaldiZoudeiiu aunsanensenainiulaieauninudunus iy
wintu Taefiednnisnsziinfiasunueddusznauvesnuinduieaamnideniuanainn1snseyinuue
Anlivitdwes® sgwaldalaiinnswawiwuianudalusedasaineiusuianiseig ng
Jagtulassadresnnusuiianisengvesssmaeasud duweneondu 3 du fe
1) 89AUTENBUVDIAINURRA (Tatbestandmassigkeit) unamIud 9@ aviana ldledau
Inlavesnsvimuiauasdiiiludninlavesdnssinanuiaiiszneveglumuingiulagu
= 91 “IJ o a VLy‘ldJ fﬂ o o “I_J Ny sL
e sadusEnauAuinanunsakeneentalluesRUseneuneuenuaresRUsEnaunely
= ) . [ & 0 = a
2) ANURANYMUY (Rechtswidrigkeit) Wudnwaugniaiienven1snseyin@iang e
TassassarunuRanguunedudiuifiansanneainlassasisdiuesdusznounnnuie Jaduns
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" Troubleshooter, “YOMIURI SHIMBUN’ (27 January 2001) available at 2001 WL 3965969.

" Nga B. Tran, ‘A Comparative Look at Anti-Stalking Legislation in the United States and Japan’,
(2003) 26(445) Hastings Int'l & Comp. L. Rev.467.

"2 Diet Enacts Law to Crack Down on Stalkers, “YOMIURI SHIMBUN’ (May 19, 2000) available at
2000 WL 20279774.

" Anti-stalking Act of Japan 2000 uloifisdnd 2016, Section 1.
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79l ngMane Anti-stalking Act of Japan 2000 uiluwfisiiind 2016 léiuuntunouiiie
dunsosfignithAnnnu (Stalking) waztumeunsduiiunisvendwihifiiduieadedlisd

1) ngvanesana 1 lFAmualidus waniifivesgmnssisaunsuia (Superintendent
General) Wanti1AudUayu1n1361519Used13anin (Prefectural Police Chief) uazaSusnumnga
(Head of Police Station)

2) nguanelggmnaunidmhiishselunsliddniiou (waming ) ReafungAnssunig
EAamna v v ATldSuisesfeassunasinsanudauiuininnseimidungAnssuni s
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" ‘Response to stalker and domestic violence cases, etc.” by National Police of Japan
(05.03.2020) <https://www.npa.go.jp/safetylife/seianki/stalker/R1_ponti.pdf>. duduile 23 unsiAu 2567.

™ Anti-stalking Act of Japan 2000 whludfanfiud 2016, Article 2. In this Act, the term “following,
etc.” (NB: tsukimatoi, the Japanese word for stalking and similar behavior) refers to acts performed with
the purpose of satisfying romantic feelings or other favorable feelings for a specific person or feelings of
resentment towards a specific person or his/her spouse, a direct relative or co-resident, or any other
person who has a close relationship with the specific person in social life.

" Anti-stalking Act of Japan 2000 uAluifisnfind 2016, Article 2.
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vngrhAnnudadingAnssudana1ngidn ninsmudmiiAisiune sendwihugiidanui
ngAnssuAINa1Ile

aeldingmang Anti-stalking Act of Japan 2000 wiluifisidud 2016 fidemeanansovely
frradidumsidoandifeunidaznasesay sgslsfinnn dufteudequarifgaznasenldsy
Aeudediuszansnm luswau 453 auildmaldeendideulunnifeundsmnnganednadeduly
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" Anti-stalking Act of Japan 2000 ufluwfisfind 2016, Article 4

(1) the superintendent of the police department, the head of the prefectural police headquarters
or the chief of the police department (hereinafter referred to as the "chief of the police headquarters,
etc.") when a request for a warning pertaining to the acquisition of such stalking, etc. or the acquisition of
no consent, etc. of location information, etc. has been received, there is an act that violates the
provisions of the preceding article pertaining to the offer, and when it is found that the person who did
the act is likely to do so further repeatedly, the person who did so shall be provided for in the rules of
the national public safety commission. further repeatedly warning that the act shall not be committed.

(2) one police headquarters chief, etc. shall warn (hereinafter referred to as a

"warning") pursuant to the provision of the preceding paragraph. in the event that such a case,
the other police chief, etc. may not warn the person who received the warning of any act that violates
the provisions of the preceding article pertaining to the warning.

(3) when the police chief, etc. has issued a warning, he/she shall promptly notify the person who
made the request set forth in paragraph (1) of the content and date of said warning. when the chief of
the police headquarters, etc. does not issue a warning, he/she

shall promptly notify the person who made the request set forth in paragraph (1) to that effect
and the reason therefor in writing.

(5) in addition to what is provided for in the preceding paragraphs, necessary matters concerning
the acceptance of the offer set forth in paragraph (1) and the implementation of the warning shall be

prescribed in the rules of the national public safety commission.
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8 20 Held, 86 Warned in 1st Month of Anti-stalking Law, JAPAN WEEKLY MONITOR, Jan. 1, 2001,
available at 2001 WL 9082104. As of January 1, 2001, of the 103 women and 6 men stalked, the police
lent out security buzzers and answering machines in 24 cases, and advised victims on how to block
harassing phone calls and e-mails in 19 cases.

" Anti-stalking Act of Japan 2000 ufluifisndu® 2016, Article 7



61

am’%‘iwﬁgﬁaé’ﬂmEJmmazmﬂ?]'ue] fungan nstaudewmdaieatunsinendeluaauiives
wonyu msbidinluthugiansisas dwsumbergnnginssunisiihamu®
2) MesnwIndUveude
npmneatuisimuniuyanaiifededunifivessuienfunisduases msaeuauy
mMsRansanad a4 vesdndeviafeafunisaznasesn Wudu seude Moy wiedeyaiieniu
wile fgnwadnssunisihdamaliuninislalaesindenudssfiyanadananenaingingsy
Jugiihfinnu
Tngasdosdiadsmnulaonsevenndadundn (ensuring the safety of the other party
and maintaining confidentiality)® lng$gazdasdnlvinseusy il elviainudlaluib esvesdng
UYWEYULALDITEYINTINNTaLNATEE® liun NMsaznaseumuLardnvuzveInisaznasesniy 1y
fu sada Sgimihfideafmunmasnslusnuuazdanisdeyaduyaraliiegluanuvasnss (with
regard to the management of personal information)®*
3) 11M5N15DU A muamungmnelRsunshAamussoaznnses
NOVETY Anti-stalking Act of Japan 9 2000 fivualWisuazesdnsunasessiosdu

a =

Anliunsfne3deieusuussnluupnagiinginssunisidaaulinduangdeny $3u893503

Dy

Huranmislanazguamvesndouasigaziesduinsnisiietasiu nganssunisifnaiuiie

kY 9

1% B

ANATBUNEDIINNITNDNIYNNFAANIY TngazABIdn¥IlA3 09 @01 NIoyamnalaNunNaTves

q

o A v

woAnssumndAenuiareazidendug Adndu laeduniivesigiazdosdudunisunousy
LAEHALAUA N Y B TV UHEUNS AnufiAgItungAnssum s AamuEunsfanssunns
fAneusy viieRanssudssrnduius Snvi Sfldosiniunmsivanusuiienasomdeussaiuay
fufanssusneg fiesAnsentudniu® lnedesdinmsenlasadrisndulunsimuauuamsuns
Pewdelunmsdiseitouarnsfineusuuaglvinsafuayumansiundiduiomivayunisdiy
AanssuvetesAnstenay (voluntary organizational activities of the private sector)®

4) unmuiunlne (Penalties)

% Anti-stalking Act of Japan 2000 ufluifiandis® 2016, Article 9

8" Anti-stalking Act of Japan 2000 uhlufisdnd 2016, Article 6

8 Anti-stalking Act of Japan 2000 uflufianfu® 2016, Article 8 (1)
8 Anti-stalking Act of Japan 2000 uflufiandu® 2016, Article 8 (2)
8 Anti-stalking Act of Japan 2000 uflusianiu® 2016, Article 8 (3)
8 Anti-stalking Act of Japan 2000 uflufianfu® 2016, Article 11
% Anti-stalking Act of Japan 2000 ufluiianfis® 2016, Article 12
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3.2.4 m’mﬁmLﬁ'mﬁ"umi@ﬂmumﬂsﬁmaﬂmamiazﬂmaa (cyber stalking)
nAMINENTAZNATEERINVNBUIasIavINasurdnes ot ualinsaznasesn iy
yaradulagld "gunsaideansdidnnsetdind” feiluorvgyinssu lensaznasesnugnyeyellilu
Usananguueeiyl 646.9 PC '.J"]LfJumiﬂﬂmw%‘aﬁumﬂﬂaﬁuﬁmﬁmmﬁqﬂﬂaﬁguﬂé"smm
UannfiuvauurinLsaisomulasnieveInsauniiveuIvsese
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sl gUnsnideansBidnnseindanunsoruiededeluil

1) DuLmasin,

2) Buia

3) YoAy

0) Tnséwit (Hafleftontelnadmwithu)

5) \A3eaunng

6) ToAaiAlevise

7) gunsnididnnsetnddu 9

wnnsaifinlugnisasngunesedunsaznases wiehinauintulud 1989 e
uluaduTinunguvasiinuansuis Rebecca Schaeffer FudAnnuaznasosn s dunuiuni 2 3
sesnyArasana i Bamsautsnaniwimumefivszguiiomsn wusvsuseluunsasaueuIada
n¥ansuliuiu IiAnmg msaiiliAedestusunsdans nglddinmsdonsingaiauluee
susianif wnavesilofethilovesd Snftadnaun msdonstomniaudnunzsmiuaessznis
nanfe thehldaznnsesmuiviovesmustshingavgounayseuugissauliannsadluunsnuss
NN3ALNATREYRIRNTEYINAUAALA

seunaszundresielinszmindenulsiifisswevesnguaneilivedueglutiagiulu
N139ANTSUQYNIDIVYINTINAINGTD %’gammai"gLLﬂﬁwasﬁﬁsﬂé’mauauawiamﬁmywﬂiiu'ﬁLﬁ@sﬁu Tud
1990 lnan1snsInguuiesefunIsaznases w3aul1nu (stalking law) LUuatuusnveslseine
ansgeusn wiei undygiRdenanamunldnnsinay ﬁaazﬂmasqmaﬁ'u%’]mﬂLf]ummﬁmmq
010y \unaliuassuadnlosidedfuldngrunedinanog1eeseds venaniuds luawdusgladinns
Aanuniandeulmuesisuadvesidouazldinign singuunesdediunisasnasesauuiiiedu
TuvnefiAnmgnisanasnssuiudeslvaiionosaiosvileuluusasSginagnsedulitnisiedy
T¥nguaneweanil egnalsii lungranedefuaznases wiewnu (stalking law) vosusiazsy win
fnsanlunmsmaziuldifinginasinangyssnsimiloutufunguminevesdguadeside udfid

ngLnauiueUsensdadianuunndeiulusenuvauwakazn 1w Tnanguanevesuesgyadalun

&3 9

% Christine B. Gregson, ‘California's Antistalking Statute: The Pivotal Role of Intent’ (1998)
28 Golden Gate U. L. Rev., 221-222.
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nsaatazidelaensaenasessudagian Turmeiiviesgandug sathluiinisaznnsesniy
frdnwaitiu

Tudszanangmnge1a) (Criminal Code) 11A51 646.9 wAluiiandn U 2007 fnaliady
Slotuil 1 unsau 2008 il nguanedesumsaznasesyiliinisUFORR anu vidoanALLALT
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yanaduRnngvie Tnsnstuguesdifennazdesilifidsmedouisanundreguiivndumside
Taglulisumnuvaende

il Anafnguaznazes viadhmudedumiuoignseduiionss (Felony) Ussian D
MINTNALYNARFUITANURANUTULUUNMTALNATREMUNBIY LA BANT YA UMEIIANZEAH Y
9 wieusulaiiAu 10,000 aeaanfansyy ieves riaUsy odslsfia amnuRnguasnasesnuiling
aeldszuunisading 3 du (Three Strikes) vs3gunalasils minfinsnseyianuasnasosdu
Sruuauadidagietndulnsyviinfeldoazdmaliiossanluiiunaniuvesly (State prison )
ogetfodEuT

lpengranesoiunIsaenasauvesasguaanesidodansedAnydall

wa |1

110157 646.9 Ugyelaan

(a) yaaatanadle yadrouazinniudr wielavadlanazyedoynnadu wagvinnisanany
o & 1A vy = =i t% ] 1 1Y) = Y =
suduiwelainlasliaunnagliyaradunneglumnundimuauaisiieanulasndevean vise
150 Y38AMUUABANEYDIYAAR IIATEUATININATATANURAFIUELNATEENIL ABTEIlNyIAnty
Foudnan (County jail) lliiunisl wiausubifunilaiumien (1,000 WEsgansy) 13eRo932219
YFuuardnan visednanluseudivessy (State prison)

o Aa 1 & e ) - ] = MYy o o Y o

nsnseihiiedndunisanauwmbe W Insniieusinnunnu eeldlasuaigeyli

wWutiunasuenisedn lunigasiazldegieiu liiavyounseliiniu

- depenliifeaudilieawniinniudiasnseudeninudn "aureausaly”

| v A v Y] l "‘:,‘, & = oA
- aQQWWMqSIVLWQUUWUV!ﬂUUG] 1 73997 998 NDU
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et A1 “eg9adla” “yjaie” uay “grugdrgan” (willfully, maliciously, and repeatedly)
dmsuaauszasduesnell Wumstlidiuiinssinsles adadenvideaiuiils vielne
i Mnyaranszynnsegisseidienadlanszyhauiin vedlennsglnefianuniliveu
sengmneriiesuniu naula ey
AN “egm” weds wnndnilends

dm3U NM359AIU WIoUNIU (Harassment) 9Ae nssuniu vievilsisnangy wiovinle
IAonTouMmENISNARY ¥3eN13YuY visensldfaavuy taun

- yil¥s1AgY (@nnoys)

- y1lsina (alarm)
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- YINN3IUNIU MeNTHUReIALA (torments)
- ilinnland yiliagesa i, Anau,3uvuiey (terrorize)
woRnssuN1aznAses el nuazdesliiyaussasdiigniewunguine (no legtimate

purpose)

<

Wuiuhdenain “ngAnssu” wueds n1snszyitaesedny nisunninetulugisal

i%
(% =

wils Wdezduiieds Jauansliiubgauszasdvselioiu®
A1 “AuanAunieiie” (Credible threat)

va o 1 N I~ vd‘

neldundyaRnenans “ﬁaqﬂmmﬁﬁ%%aa” Ao Aendanwuziinliidinungass
M3ANANLNEININANAITIT BANIYABA A BYBAY WiBLse (M3eLlenuUasnfBvDsATOUATIT
Tnéd3aveunn vieise) wanlufeiifaznnsesannsanseyinly duihdeline aednualdnus vise
Medidnnselind (orally, in writing, or electronically)
uananiifseravendulesezuuuuresniulsznnd viensrutuvesioniuuas
ANNUTENGA
frin “enundftasimgauna Tulssduinsieeddlals Hdeme Sarundamuauais
ekl mMaszdnautlymimensiesgidearisuasnginisaivesad auduluad People v. Falck
(1997 Fednaglundifumeenysn 35-36 U fimnuidnveundeuinsluinueuvesineseny 19 ¥
Ifdennanuden 12 aenluliindenazdn 2-3 Yusemdaglddsaannglulinge 2-3 atuseiy

Aannsduldifoudiasluliunisudn d1unazudednsiadu agnelsnd dnaeilaunisiugn

'
o

unseRsTAlidularAmaiidnusengd 6 weukazlviegriannanvdenie
o & v 3 Y S v a ' = v a A 1Y) = A a a .
MUY W@QLUUﬂUﬂﬂﬂWNWLLVl"i]ﬁﬂvLﬂJi'JﬂJﬂQ‘U@ﬂT]ﬂJVlLﬂU'Jﬂ‘Uﬂ’]iLiJEJ\“WILﬂU"U?Q (polltlcat
statements that exaggerate) @1uruasiau (joking expressions) M%@ﬂﬁwummmmmﬁﬂLﬁuméﬁu

msﬁmmamm%’gﬁﬁwm (onstitutionally protected speech)

' '
v Y o [

(b) ypralaAn LA RWeYNIRST (a) WediMdwinudins mdsvihuvesea vsedsea
4' Aa < v v Y [J A a o A o v &
aulaninailudsdumunseyimuiiesuielilueuung (a) ssgnadvelagnisdantuiseudnsgdu

SY8TLIANEDY @) UIpAU”

> People v. Norman (1999) 75 Cal. App.4th 1234.

52 Cal.App.ath 287.

% (b) Any person who violates subdivision (a) when there is a temporary restraining order,
injunction, or any other court order in effect prohibiting the behavior described in subdivision (a) against

the same party, shall be punished by imprisonment in thestate prison for two, three, or four years.
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(0 (1) {ladivdaangnmainnnwindinraiiameenaaasng 2735, 273.6 w3 422
uildnsgyinisaziineunng (a) desszdnwdignliifuniled vieusuliifuviatunoaand (s
1,000) i3eviausunazsan sielnemssianiudeusivesisidunaans aw vl

(2) yaradanievdsgniinnurindauianisengrirousinueyuns (a)iuds 1§
nsgvhmstiunesifessyndnesianlusgianaes aw vierhd

(d) uenimilonnunasineiidmualiludiud mafissandininvienaddiyaeaiign
fnauidaufiansengnumaniamadeududnsgyianufamaneniumng 290.006

(o) Wil ¥ngUszasAvowmIngl “msdasandin” vianeds fwgRnssuiidrsiuaradadlud
yanalayaranislagionzdainssyifaldudadiou aiuanusinig sy vievugyanastis
Heusanaglifigaussasdivousongmneg

() dmsuingusrasdvosnasd “ngdnssuiiddnvazifunisaondes” nineds
nsnseviraeseadne vieunninfiind ulurasnanils bitarduiieds deigailiifudanig
ol eaveaingUszasd AanssuiildsunisAuasesnusgsssnyalisweyluaiuninoves
“woAnssufifdnvasdunisaendes”

(g) Lﬁai’mqﬂizmﬁmaammwﬁ “msanmuﬁmﬁfaﬁa” VN8I NITANAINNIINRT T8
aednwaisnus wdansnseyiiunisldgunsaidearsdidnnsedind uiensnaulaeelae
sULUUANUTENG R M30N1390AUYIN19191 Wuanednualdnws wedeniuuarn1sufyAang
Sidnvseiind lnedingusrasdiiieliyaraiidudvmnevesnmsanamegluanundnuaumsiiie
audasaduvenn uioise vienrlaondorasaseuniivent visvouseuarldnoliiAnty
fhensnsyiiidaauianisanaiudsna1n e il inniduidivestonnauianinundini
aumsilondasnfovewu vienuasafeveinseuniivean vieise laghidndudesiigat
dwaj’wLasjﬁLammﬁ%ﬁ%ﬁumiﬂﬂmm%ﬂ (the intent to actually carry out the threat) Aanssud

losumsduaseamnusgsssuyglalanuegluanuvineves “duanauiminieiie”

A v J

(h) Wi TngUszasdueunnsill A3 "aunsaldearsdidnvsednd” suudwuslidiniies
INSFN9 INsENilons ABURLADS LAT9TUNNIALE LATBILNNDG KN30INURARILAL “A15HDE1TNY

9

'
o

didnnsetind” fenununaieatuaiiivualiluoyuins 12 veauins) 2510 vosite 18 wi
Uszananguangansgewsng

() wwldlEdaduiungAnssuninTuseninansyuyuUseinausu (abor picketing)

%) (1) Every person who, after having been convicted of a felony under Section 273.5, 273.6, or
422, commits a violation of subdivision (a) shall be punished by imprisonment in a county jail for not
more than one year, or by a fine of not more than one thousand dollars ($1, 000), or by both that fine

and imprisonment, or by imprisonment in the state prison for two, three, or five years.



71

a 1

() mnlasumsanUsengd vion1sUsdulnednan dmsuggnAnauILANLURARINNINT
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il andudoulvvoimnulsengifiyanatiufdusalunmslidmuinsmiiaatmun egilsfin
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(K (1) maRarsanfinnwziansaeonddsinusuashiliiadefuimndedeonad
fmuaszezaie 10 Inufimaiue WueawsuaivesanidfdygRinsssvnaivesidaii
Tn9 Fuegifuaruirouswestoifaadsiivangdentiaa masduresmazfinlusuinnuay
anuUasnfuvestidemenazasounirilnddavesan vioise

(2) masavenidsdunsesiiliinSasazgninduinnludeudivessy Boudlunmuma
IemnlnyigngnIziuuazIaggnANU SNy

() dmsuinguszasdvasnmnsil “yanalunsouaiafilnddn” el ¢ ausa funases
yns yaralag Miiedesiuieionni videiniegndluseiuiiaes veyanadulaiionduegluniabeu
Husedn videdilegnelunseunsrneunnifeusidegluthudulsyd

(m) Aaszfinnsanindnasazlasulszleniannnissnemunng 2684 wioll duiuin
wangan maszuuzilinsuneiaeiviinsiusemmmng 2684 Weldunisiuses dasazses
IFsunisussifiusazdelugalsanenuiaimuzauii e5un155nw (appropriate hospital for
treatment) A1UNIATT 2684

o

Tumd Halgren” Faiiaa3ausing i Tududl 28 gaiau 1994 Halgren Suaslundille

WsAnsilum Gonzales a drtinauveaseluudaziududiuiu 25 81 30 asssauvienstudimi
g1msarinauvesedulszdn as@%wﬁuﬁa Gonzales augndaluvinau Halgren Tnsunuen
iseiseniluyadi gavneluiuil 8 Ileungednieu 1994 WousmUBY Gonzales anmudiu
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ldTnsdmd Wemsialddunuian Halgren venssiadn “dulilianedninedviesslsiadu” 91
nsfufasanuiinaeudusemiliwadn wenand myedidmuiiammeaiauazasiluvea
nszudn Halgren Idgniunuuazgnisdomasnasesmuuinsi 646.9 wildldsuansninusegila

Y

wazgnandulasanranyuluaieigilumia San Diego Superior Court LilaTufl 7 Ww1eu 1995

Y

Ao W

Halgren laignenaifddlinuuseng@duaiid
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g la Inewadaluil Veronica dadurdiamdnvesiguadediief Deacon 1eimain
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UNIRNAU Veronica 1@L‘UaEJ‘L!"U'Wﬂﬂ'ﬁ’]ﬂﬂﬁﬂwﬂﬂwaﬂm@@qmlﬂLUUM'J"I@IN’J'] LODIDNLIYUNBDUIYBILAND

" Halgren, 52 Cal. App. 4th at 1229.
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= [y A [ a a4 298
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1 . . = <) a P a VY] I
arewn il Yan1mun (Directives) JsluipIadion1anguineiivevsduldlunguuseine
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annnglsufignusidunguuneaiduses (Secondary Law) Inenguanamelsulasinnsurandeiuld

TaonnaIiuuleuIen1aNISlaILazATYENAUINULEY AIUUY aniusalsnsasgeosuilugiue
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Y
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43190 UnsIeeAns Tun ug uvesannnglsy (Charter of Fundamental Rights of European

Union) @ailinguszasalunislesiudninianisides duuaziasugiavesnaideddungudseina

% Alina Kaczorowska, European Union Law (Second Edition, Routledge 2011) 199.
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annmglsUnaggfiondoeglunguuseimadanann uazdearinmun EU Directive 2006/54/EC a1y
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% Anni Ropers et al.,, ‘German Anti-Stalking Legislation and Its Recent Changes’ (2020) 21 German

Law Journal, 787-788.

Section 238 Stalking

(1) Whosoever unlawfully stalks a person by

1. seeking his proximity,

2. trying to establish contact with him by means of telecommunications or other means of
communication or through third person,

3. abusing his personal data for the purpose of ordering goods of services for him or causing third

persons to make contact with him,
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4. threatening him or a person close to him with loss of life or limb, damage to health or
deprivation of freedom, or

5. committing similar acts and thereby seriously influences his lifestyle shall be liable to
imprisonment not exceeding three years or a fine.

(2) The penalty shall be three months to five years if the offender places the victim, a relative of
or another person close to the victim in danger of death or serious injury.

(3) If the offender causes the death of the victim, a relative of or another person close to the
victim the penalty shall be imprisonment from one to ten years.

(4) Cases under subsection (1) above may only be prosecuted upon request unless the
prosecuting authority considers propio motu that prosecution is required because of special public
interest.

101

Anni Ropers et al., ‘German Anti-Stalking Legislation and Its Recent Changes’ (2020) 21 German
Law Journal, 787-790.
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