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ABSTRACT

Nowadays, orthodontics gain popularity among the clients. There are many dental
clinics opened in Thailand because opening a dental clinic is for business purposes not for
treating patients like in the past. The word “clinic” in this context means healthcare facility
which is not for overnight stays, offering the operations such as tooth bleaching, dental enamel
and crown jackets. These operations mainly emphasize beauty to satisfy clients’ needs.

When a dentist performs treatment and an error occurs, the litigation process
initiates. For the process of prosecuting, one may file a lawsuit to the Dental Council as a case
of dental ethics according to Dental Profession Act B.E. 2537 section 23(2). If the dentist has
actually committed an offense, the person will be subject to disciplinary action only. As a
result, the clients will not receive any remedies or compensation for damages as needed,
causing the clients to sue the dentist as a tort case according to the Civil and Commercial
Code, Section 420. The process of litigation in court involving the process of trial and fact
finding require a long period of time to prove the facts. In addition, there has been a wide
examination of evidence according to the offense element of Section 420 of the Civil and
Commercial Code that applies to civil offenses by proving whether the accused is liable for
responsibility in medical cases in accordance with professional standards. In order for the
court to decide whether a dentist has exercised reasonable precautions, there must be expert
witnesses in the practice of related fields of medicine; in other words, expert witnesses play
a very important part in the court’s decision. The court shall require the dentists to prove that
they have treated in accordance with professional standards. The process in the court takes a
long time to reach a verdict. It is difficult for the clients to prove that the dentist is grossly

negligent, and it also takes a long time for the patients to be compensated. For proving that



%
medical devices amount to medical malpractice, it must be proven that the damage is caused
by the medical device. It is also important that the medical device for the medical operation
comply with standards. But now, medical technology is more advanced. There has been an
increase in the use of medical device that require specific knowledge and technical expertise to
provide dental services for orthodontic treatment. Hence, it causes the difficulty to prove that
the damage is caused by the medical device. There are a large number of dental malpractice
lawsuits and Thailand currently has no measures to protect clients from dentists' malpractices.

From the study, the author therefore finds that, in line with the growing problem
of dental malpractice lawsuits, a fund for victim compensation should be established. The
fund will pay compensation for damages without proof of liability in order to reduce the
problem of prosecuting dental malpractice lawsuits to the court that takes a long time and
allow those who have suffered dental damage to receive help to resolve their problems as

soon as possible and thus to save time in bringing the complicated lawsuits.
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